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Transmiued herewith is the Committee Report on Bill No. 20-33 (COR) ... An act to amend 
Article 9 and J 2 of Chapter 5. Title 5 Guam Code Annotated relative to legal and contractual 
remedies in Guam Procurement Lav,. as introduced by the Committee on Transportation. 
Infrastructure. Lands. Border Protection. Veterans· Affairs and Procurement." 
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Sen, Thomas Ada 
Chairman 
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To: 

From: 

All Members 
Committee on Transportation. Infrastructure. Lands. Border Protection. Veterans 
Affairs and Procurement 

Senator Thomas C. Ada. Commillcc Chairperson 

Subject: Committee Report on Bill No. 20-33 (COR) 

l'ransmi1tcd herewith for your consideration is the Ccimmittcc Report on Bill No. 20-33 (COR). 
"'An act lo amend Article 9 and 12 of Chapter 5. Title 5 Guam Code Annotated relative to legal 
and contractual remedies in Guam Procurement Law," 

This report includes the following: 

• 
• 
• 
• 
• 

• 
• 
• 

Committee Vote Sheet 
Committee Rcptm Digest 
Copy of Bill No. 20-33 (COR). As Introduced . 
Public Ikaring Sign-in Sheet 

Writtcn iestimonics from: J. Unpingco . .LL Brown. GIA/\. GSA. OP/\. and Guam 
Chamber of Cormncrce. 
COR Referral of Bill No. 20-33 (COi~) 
Notices of Puhlic Hearing 
Public Hearing Agenda 

Please take the appropriate action on the attached rntc sheet Your atlention to this matter is 
greatly appreciatc:d. Should you have any questions or concerns. pkase do not hesitate to contact 
me. 
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I. 0VERVIF.'W 

Sen, Thomas Ada 
Chairman 

COMl\11TTEE REPORT DIGEST 

Bill 20-33 (COR) was introduced on Jamrnry 9. 2015 by Senator Thomas C. Ada and wa., 
subscqu.:ntly referred on January J 2. 2015 by the Commincc <'l1 Rules to the Commil1ee on 
Transportation. lnfraslrm:ture. Lands. Border Protection. Veterans' Affairs and Procurement. 

The Committc.: on Transportation. lnfrastrucmrc. Lands. Border Protection. Veterans' Affairs 
and Procurement convened a public hearing on January 29. 2015 at 2:00 pm in I Lihesiatura 's 
Public I !earing Room to receive public testimony on Bill 20-33 (COR). 

I't11:!lit; l'lllticc Requ!n·m~nts 
Public Hearing notices wer.c disseminated via cmaii to all senators and all main media 
broadcasting cmlkts on January 20 I 5 ( 5-Day Notice) and again on January 27. 2014 ( 48-
Hour Notice), 

s.~11at.9.rs ('i-csent 
Senator Thomas C. Ada. 
Senator Frank B. Aguon. Jr. 
Vice Speaker Benjamin lF. Cruz 
Senator V. Anthony Ada 

Commiuee Chai/person 
( 'onunittee Aiernher 
Commitree Memher 
Legislative Member 

·n1e public hearing was Called-to-Order at 2:00pm. 

II. St:~H1ARY OF TESTIMONY AN!) U!SC!'SSION 

Chairperson Ada: stated the purpose of the hearing was to receive testimony on Bill 20-:13, 
A11 act 10 amend Article 9 and i 2 o/( 'hapler 5, Tille 5 (hmm Code Ann11ta1ed relarive to iexai 
and contractual re1ru:dies in ( ;uam Procuremellf Law. He gave a brief introduction of Bi II 20-
B. stating that Bill 20-13 is an mn..:nded version of Bill 224-32; Bill 224-32 was introduced 
in November 15, 2013, and unanimously passed by !he .12"" Legislature on December 17. 
2014 but vewed by the Governor on December J L 20 l 4, 

Bill 20-33 addresses the Governor's objccr.ions that wc:re communkat<::d in his ,·cw nwssage. 
The Governor's ohjections with Bill 2~4-32 arc twofold: 

L A new provision §5425(a)(l)(C) in Bill 224·32, which states that 
"notwithstanding a person's competitive position, the person may raise a protest tf 
the issue is significant to the procurement system or its integrity." Bill 20-33 
removes §5425(a)(1 )(C) which was found objectionable by the Governor. 
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2. A new provision §5425(g)(2)-[3) in Bill 224-32. which "permits a protestor to 
stay a procurement pending a hearing before the Public Auditor or the Superior 
Court, even under circumstances where the Governor has issued a Declaration of' 
Emergency Procurement or when the Attorney General has determined that an 
award without delay is necessary ta protect the substantial interests of the 
Government." Bill 20-33 removes the language in §5425(g)(2)·(3) which 
was found objectionable by the Governor. 

Except for the removal of language found to be objectionable by the Governor that caused his 
veto of Bill 224-32. Bill 20-33 is a mirror of Bill 224-32, a bill which was vened in two {2) 
Public Hearings and four (4) Round Tabie Discussions over a period of thirteen ( 13) momhs. 

Chairperson Ada continues by calling forward those who signed up lo testify . 

. John Unpingco, Administrator Guam Veterans' Affitirs Office and Chairman Procurement 
Policy Office (Oral and Written Testimony) 

.John Unpingco: Mr. Unpingco thanks Chairperson Ada and other Senators present, for the 
opportunity to testify on Bill 20-33 !COR) tmd proceeded to read his written testimony. Mr. 
lJnpingco raised seven issues he bad with Bill 20-33, The Committee reviewed the concerns 
and has provided its position on all seven concerns. Notwithstanding, the concerns raised by 
Mr. lJnpingco did not cause the Committee to make any farther amendments to Bill 20-33. 
(see auached written testimony.from Mr. Unpingco, and the Committee's review thaeof)i. 

Chairperson Ada: calls upon the Public Auditor, Doris Flores Brooks to testify. 

Doris Plorcs Brooks, Public Audi/or, Oflice o/the !'uhlic Auditor 
(Oral and Written Testimony) 

Doris Flores Brooks: Ms. Brooks states her surprise regarding the veto of Bill 224-32 by !he 
Governor, however states that attorney Camacho has reviewed most of the concerns raised 
and that the Bill 20-33 has addressed the Governor's concerns. Although nO\\i hearing Mr. 
Unpingco's testimony, she takes umbrage to certain aspect'> of his testimony. Where he states 
!hat she is trying to control power, which she states is far from the ease. She gives an 
example, the section about promulgating the mles and regulations, she says this was 
something that has been said throughout and it is only specific to this bilL Jn general the OPA 
is in support of the bill and states that a lot of work has been done. 

Ms. Brooks continues by saying a lot of work has been done because of the pmcurcmenl 
advisory commission, which had fallen to the wayside. She states that the commission is no 
longer meeting anymore, and maybe it is no longer needed anymore. She says that when this 
came along, it became an avenue to address certain aspects of this. Ms. Brooks says overall. 
that her office has no objections to the bill but turns over the floor to Attorney Anthony 
Camacho, the OP A Hearing Officer. 'Aho she says has been instrumental in providing and 
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preparing the testimony with the hill in regards to th.: procurement. which makes him the 
most familiar and the person Ms. Brooks says she relics tm when it enmcs to these areas. 

Anthony Camacho, Ilearing Officer. Ot/icc oflhc Puh/ic Auditor 
(Oral Testimony) 

Anthony Camacho: Attorney Camacho says the OPA supports the passage ofBill 20-33. 
alter reviewing the Governors main concerns with Bill 224-32. The main two concerns. (1) 
opening the door for people that arc not engaged in the solicitation process to file protest and 
(2) on the review of declaration ,,f emergency. which would trigger emergency procurement. 
Attorney Camacho says that those concerns from the Governor have been removed from Bill 
20-33. 

He slates thai the Public Auditor is opposed to the Governors suggestion of a protest bond. 
which a pmtestor would have to put up and that would having a chilling effect on the 
prntcsting process. Each and every prnlcst that an agency decides gets appealed to the Public 
Auditor and gets reviewed by the Superior Ccmrt of Guam. the body of law concerning 
procurement gels solidified. clarified and that it a good process and that is a healthy process. 

Altorney Camacho asks that because the concerns raised by the Governor's veto messages 
have been allayed. the legislature should pass Bil! 20-33. He continues that some of the 
concerns raised by Mr. Unpingco, are perhaps valid in some respects, however the bill is a 
c:omprombe. There is a lot in the bill ihat the OPA didn't agree with hut ii is understood that 
these were important things to get the private sector. for example satisfied with the hill or th.: 
legislaltlrc satisfied. And again with the veto. he says that we arc trying to get the cxccuth c 
branch satisfied. 

A,uorncy Camacho says all the provisions cited concerning the OPA and the court reviewing 
such a declaration 10 proceed despite a protest is existing law. He says that it gives the 
protest or a chance to have a hearing. if the case is just bef(Jre !he agency. then !he prot.:stor 
ha'i 2-days to tile some action before the OPA. He continues that all the OPA does at that 
level is determine the validity of the decision by the agency to proceed with the procurement 
to protect the suhstantial interest of the territory. But he says this gives the prolcslor the ability 
In lmve a hearing on the decision hy the agency. Likewise. if the: protest is pending the OPA. 
the government proceeds with the procurement despite protest or appeaL 

Allomey Camacho says again. the protestor has the opport.unity while the decision is pending 
from the OPA. to have the OPA determine whether or nm the g<)vernmcm has followed the 
procedure to proceed with the procurement Jcspite !he protest 

l lc states to litt the automatic stay. the Govcrrmr and the Superior Court has that same power 
pursuant lo statues. Bill 20-33 doesn't give the OPi\ anymore power then il had before. itjus1 
rccogni7.es t.hc existing right elf a prot.esttir lo oppose or object to the move by the government 
to set aside the automatic stay. 

- -t;,) 

tb1·:i LC:L (;;,;;;'.a !)(;'/ 1 fl 
\d_? 
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He stutcs liiully in tcnns of the OPA and its tirnclinc. the large nurnhcr of appeals in dealing 
with procurement arc decided in 90 days or so. when filed with the OPA. Attorney Camacho 
says that it is record breaking considering beJ(Jrc the procuremcm appeals board. procurcmcm 
appeals went straight to cou11 and that would take 6 months to a year to get a decision. It takes 
longer now with the Superior Courts decision that a civil action has to be filed. it \VLJuld only 
take 3-6 months when the appellants can file a mandate, then the court would decide faster. 
Attorney Camacho says now with the civil case, it tracks the regular civil case and takes about 
a year to get a decision. But at the OPA level. decisions are out in about 3 months. so it is a 
fast procedure. lk says although it is not set in the law. clearly in the OP A regulations is does 
set fotth the requirement that no later than 30-days after the hearing on the appeal, the OPA 
has to render a decision. 

Doris flores Brooks: Ms. Brooks says that lhe plan was to give her a slight break on thl". 
timelinc because not all of the decisions but certainly most take between 30 to 33-day;; and 
she wanted to make it a little more liberal. She says that they keep numbers and statistics to 
show that the: goal is to decide an appeal from heginning to end \Vithin 90-days. There are a 
few that go longer, one is currently going longer because all parties are having a conflict with 
scheduling. 

Ms. Brooks says that is the desire and tbat has been the goal and the practice and those arc in 
the rules and regulations. she states ewn though it is not in the law. they have decided to do 
that timcline. Those were at the time when Therese Tcrlaje was legal council. she \\as the one 
who drafted those and it was sent to the legislature. thrnugh the administrative adjudication 
act. 

Ms. Books says that one modification has been made since then. looking again at the ruks 
and regulations she wanlcd to give a little more timeframc because !here was a handfol that 
were not within the 30-days but certainly that continues to be the goai to do the process 
t:xpcditinusly. She states that most of their clients have been satisfied with the time frame. 
Ilowc,·er, she' says even though it is not in 1'1w, they have put it in their regulations. 

John llnpingco: He says that the Auditor states the new §5710 is added 10 article l 2 and this 
dcpri\'es the procurement policy office of promulgating regulations. I le continues hy saving 
that the Auditor says !hat it is specific to Hill 20-33, if it is specific to this bill then why isn't ii 
stated in the bill? Wi1h the procurement poli<:y board, the reason why they have not met was 
the commitment from the members. 

They were suppose to meet fnr 2-hours each Friday to discuss by section the prcicuren:l'.nt 
JJ\\. lk states that he went for one Friday and no one haJ showed up and another time there 
was still ml one. The commitment W•L'i lacking not because he didn't want 10. it was !he 
members that foresook the policy board. 

Mr. l!npingco goes on to say that the Ol'A re!i:rcnces a protest bond and that it wa,; not statc:d 
in the bill bui the protest hond doesn't ha,·c a cohilling elfocL If you put a monetary amount 
above which thl'y bavc to put a protest bond then that will sunice. He slates in one or his 
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earlier testimonies before the board. he had suggested if the procurement is $25(Ul00 or more 
than it should require a protest bond because at that stage or that amount of money. the 
contractors only care about showing that they are right Ir putting up a protest bond at 
$250.000 is the limit in which you put up the bond, it is rather innocuous because most of the 
larger protest is where the worry is. The protest bond. Mr. Unpingco says would remedy that 
situation. 

He then states that the statistics by the Auditor is questionable, who is putting t.he statislics 
together and what is exempted from the count. Ile continues that frir instarn:e anyone can 
know that if you go before the court you have a certain amount ol' time in which to plead your 
case but there arc exceptions to that. so that amc>mlt of time is not counted. I le states that 1hc 
OPA citing that they arc within 45·day range. that is bogus because there might be exceptions 
that \Ve don ·1 know about. Mr. L;npingco says in addition the fact that all parties are off-island 
it doesn't mean anything because in the OPA hearing they should have some kind of 
discipline and it should be enforced. This is not to say that this is not enforced but it certainly 
goes to show that then: is a leniency and that they have to tighten their ship. 

Mr. Un ping co continues with the right of the protestor to oppose the government. l le says that 
we are giving !hem that right bm we are bending over backwards because in this statue the 
Public Auditor can asset bid cost He C<1nlinues that in the federal sector bid cost arc the 
problem of the parties. there is not such thing. as assessing hid cost. To him that will 
encourage more protest to be filed. 

Chairperson Ada opens the panel for Senators to ,;peak. 

Vice-Speaker Cruz: lk addresses a question to Mr. Unpingco. you mention in section 15 
that this deprives what group'? 

John lJnpingco: I le responded the policy ,rJlicc. 

Vice-Speaker Cruz: lie again asks Mr. Unpingco. when was the policy office created'.' 

,John linpingco: Ile rcspnndd that was crcawd beginning or last year. ('') 

Vice-Speaker Cruz: l le states that the statues have been there since bcfore Mr. Unpingco 
joined the office and has it met since the Gowrnor formed it? 

John llnpingco: Mr. Unpingco says 1hat there is very little history. He says his 
understanding is that tlu:re was a policy llffic,, and it was not continued. it mel briefly for 
about 3 or 4 months thrn it was not .:ontinucd. 

Vice-Speaker Cruz: Vice.Speaker Cruz says that he is not concerned about the history. He 
says that he b concerned about the recent past since Mr. Unpingco h<LS assumed responsibilit) 
fr1r the policy office. lie then asks Mr. Unpingw has it met since you announced it'I 

.John llnpingco: lie responded with a no. 
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Doris Flores Hrooks: She states that she wants to offer a compromise. the only reason there 
is a concern and it didn't maltcr who did the regulations, whether it he the AO or the policy 
office, she has no problem the concern is just that the regulations be addressed and hy a body 
Ihm can do it. 

Vice-Speaker Cruz: He siatc,; that be wants it on the record that. he as the fbrmcr ch<iir of 
procurement gave the rcsponsihilily to the Governor's Office. to re-write the procurement 
statue and they waited for a full term. ! le continues that another term came on and 
Chairperson Ada attended a class and bec:amc interested in it. It has taken so long just to say. 
you don't want them to write it bm you can't get the policy hoard with Benita. as chair. to 
meet and you can't get the board that vou were to oversee to meet every Friday to do 
something. Vkc·Speaker says it has to go somewhere and it is not going back to the 
Governor's Office . 

. John lfnpingco; Mr. Unpingco states that the problem here is the lack of administrative 
support of the bodies that he had talked ahout. 

Vice-Speaker Cruz: Vice-Speaker responded by saying that he understands but he doesn't 
have control over that. He goes on to say that he cannot tell nnyone over at the administration. 
it would be really over stepping for him tll insist that director do it and that's the Governor's 
responsibility and that slwuld be it. 

.John IJnpingco: Mr. lJnpingco says that this is another example of an unfunded mandate. I le 
continues hy saying Senal•.lr if I may disagree, when you write the statute, expecting action lo 
come out or a body, an administrative body at that. you have to have an appropriation with it. 
Depending on the good graces on such and such an office. it does not work. 

Vice-Speaker Cruz: l le says wlwn the administration wants to Jo something they will do it 
and they find a way to do it. We ga\c them this responsibility and they didn't do it and he 
rnntinuc:s that he is really concerned because they keep moving the target on this one. When 
the Governor sent down the original Bill 224-33 and it was vetoed. there l\Crc 2 objections. 
Vice~Spcakcr says now you arc coming back with aboll! 14. he \Vants something in writing. 
l k asks Chairperson Adair we can get sumclhing in writing, over the Uov.;rnor' s signature 
that this is what he wants in the hill. so that it can be addressed. Because you (Chairperson 
Ada) did an excellent joh of amending the 2 provisic1ns, that were of concern in the veto 
message and he has been trying to address procurement for 10 years and every time someone 
moves the target. 

Chairperson Ada: lk says that he would just like' to say, in regards to section 15 (ufthc bill). 
that was a point that was raised during the discussions last year and the fact that the law was 
bl'ing amended is not going to be in sync wit.h the mies and regulations. I le continues b) 
saying what has been done is that a set or rules and regulations ha,·c already hecn dratted to 
syndmmizc with the changes that arc being made to the law. l lowcver. he says that the mks 
and regulations has to go through the administrative adjudication act, so cvcryonc is going to 
have a chance. to includ.: the procurement polky board. w takc a look at what has been 
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dratted and what is being proposed. Then it will make its way down here. in the 180-da} s. so 
then we can implement the amended law. witb respect to chapters 9 and IL He stated that it 
had nothing to do with who was going to get power. 

I le says it was someone stepping up at the round table and saying they will do it. So that is 
what we have here and a set of rules and regulations that will be ready to to begin the 
administrntive adjudication process. He goes on to sa) that Mr. t:npingco gave his testimony. 
pointing out all the concerns that you have raised and asks if he is going to prnvide wriuen 
h:stimony') Chairperson Ada then asks if he is providing the testimon) as the administraror of 
the Veterans Office or in his capacity witl1 thc procurement policy board'' 

.John Unpingco: He responsed by saying just one, Administra!or of the Veterans· Office. 

Chairperson Ada: with respect to the point raised about the protest bond. which was not in 
this bill and vvas not apart of the previous Bill 224-32, He says that was raised in the 
Govcrnors veto message that it should be considered. lie goes on to say that if is going to be 
considered Ihm is should be introduced as a srnnd-alone bill. whoever wams to introduce it 
can de) so, because he is not in support of putting in a protest bond provision. If there is a 
senator who is willing to imroduce a protest bond bilL he thinks it should be a stand-alone 
bill. lie wants to see Bill 20-33 move forward and get the changes implemented. 

Ill. Findings and Recommendations 

The Commillce on Transportation, Infrastructure, Lands. Border Protection. Vcrerans' Affairs and 
Procurement finds that testimony presented at the hearing on Bill 20-33 focused on points \\hich had 
already been extensively discu:;sed and cl!nsidcred by the Committee during the vetting of Bill 224-32. 
Any new points raised \\ere rcvie\\Cd by the Committee: however. the points raised did not cause the 
Committee lo make any tllnher amenc!111cms to Bill 20-33. 

Alier considering the testirnonks giv..:n at the hearing. The Committee hereby reports out Bill 20-33 
(COR). a;, Introduced by the Committce. with the recommendation by two 121 Committee membns Io 
f)o ]>ass anti three fJ) ("ommjttee members to Report ()ut (}nly, 
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Written Testimonies Received: 
.John Thos. Brown. Atrorney 
(sec attached Written Testimony) 
Mr, Brown was tcsti!fos in support of Bill :W-~3. 

Guam Chamber of Commerce 
(see attached WTitten testimony) 
Guam Chamber testifies in support of Bill 20-33 

Claudia S. Acfalle, Cltie(Proc1m:ment Officer. Cieneral Services A~ency 
(Written Testimony) 
Although GSA panicipatcd in the public bearings and the rnundtablc discussions. GSA raises 
concerns with four poims. 

1. The issue of''Equitable Estoppel" versus "Jurisdictional" time limits was much 
discussed. The Committee maintains the position that an Equitable Estoppel time 
limit should be the time standard, 

2. Suggestions that §5425(a??](l)(A) and (B) should be deleted as a matter of 
stylistic form. The Committee disagrees; language in Bill 20-33 remains as 
introduced. 

3. Clarification of the proper "office" for submittal of a protest, the Dlrector's or 
procurement office'! Committee takes the position that either office will be a 
proper office to submit protest to; Bill 20-33 remains as introduced. 

Mr. Chuck Ada, Executive Director, GIAA. 
(see attached written testimony and Committee review of GIAA testimony) 

:Vlr. Chuck Ada!G!AA raises five concerns: 
1. §5425(a)(2) - Proposed "Time Limits" provision. 
2. §5425(f) - Appeals. 
3. §S425(g) -Automatic Stay. 
4. §5425fi) - Entitlements to Costs. 
5, §5480 - Waiver of Sovereign Immunity. 

I he Committee review the concerns raised in the writhm 1cstimony. These issues were much 
discussed during the two public hearings and four roundtablc dic,cussions. The Committee 
maintains its position as a11iculatcd in Bill 20-33. 

Page 8 



Committee Review of Unpingco Testimony 

Mr. Unpingco Look issue with the follov.ing provisions ofBill 20-33: 
• Section 1. § 54Z5(a)(1)(B). Resolution of Protested Solicitations. Unpingco's 

concern was with the term "competitive position". [The Author's intent is that if 
the protest lodged succes5fiilly causes all higher ranked /Jidders to be eliminated 
thus enabling an award to the protestor, then the protestor is in a "competitive 
position".} 

• Section 1, § 54Z5(a)(3}. Resolution of Protested Solicitations. Unpingco's 
concern was with the term "Interested Party". [Unpingco contended that 
"interested Parties" should be limited to the "Protestor" and "Protestee". Committee 
disagrees; take the recent case of the procurement of twelve school buses. GSA 
awarded the bid to Morrico, but Triple J protested. The AGO entered into a 
settlement with Triple j in order to move forward with the procurement, but 
without input from Morrico. The settlement was that Triple j would be awarded X· 
number of buses and the balance was to be awarded to l'vforrico. Morrico objected, 
and then filed a protest Procured stay still in effect pending resolution.] 

Section 1. § 54ZS(g)(3). Resolution of Protested Solicitations. Unpingco 
contends "Public Auditor cannot confirm validity of the Governor's determination 
in an emergency procurement because OPA is not a separate but co-equal branch 
of government..." [Committee disagrees. This provision is exist111g law that has been 
in p/acefaryears and has never been challenged. Furthermore, the Governor's 
authority to declare an emergency is not what is being validated. Instead, what is 
being validated is if the "emergency" is as prescribed in SGCll Ch 5 § 5030(x) -
"En1crgency means a condition posi11g an im1ninent threat to public health, \VclfJre, or safety V\>'hich 
could not have been foreseen through the use of reasonable and prudent 1nanagement procedures, ~1nd 
vvhich cannot he- addressed by other procure1nent rnethods of source selertion".I 

Section 2, § 5426. Authority to Debar or Suspend. Unpingco contends terms 
should be for longer periods. [This contention was never raised during the two 
public hears and jiwr round table discussions, Committee tokes no position on this 
point.} 

Section Z. § 5426(e). Authority to Debar or Suspend. Unpingco contends that 
when an adverse decision is made in one case, "it shall have the effect of 
requiring a determination of non-responsibility in any solicitation in which the 
protestor is participating. !Committee disagrees; however, it does not preclude a 
determination of non-responsibility. In other words, non-responsibility in other 
solicitations is not precluded.] 

Section 3, § 5426. Authority to Resolve Contract and Breach of Contract 
Controversies. Unpingco contends a time limit should be imposed on how long 
the OPA takes to reach a decision. [Committee disagrees. The OPll hearings are 
adversarial proceedings; hence OPA has no control over a lot of the manet1verings 
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that can occur, Notwithstanding, OPA rules & regulations has a self imposed time 
limit of30·days if possible.} 

• Section 14, § 5708. Discontinuance of Contractor's Appeal. Unpingco 

disputes the new language that parties can unilaterally discontinue an appeal. 

[Committee disagrees. Once the process is started, it should be taken to its full 

completion. This is a poliLy call]. 

End of Review 
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Committee Review ofGIAA/Chuck Ada Testimony 

Mr. Chuck Ada/GIAA raises five concerns: 
1. §5425(a}(2) - Proposed "Time Limits" provision. The issue of "Equitable 

Estoppel" versus "Jurisdictional" time limits was much discussed under Bill 224-
32. The Committee maintains the position that an Equitable Estoppel time limit 
should be the time standard; Bill 20-33 remains as introduced. 

2. §5425(t) - Appeals. Suggests that only the agencies have the technical 
knowledge to make a determination, and that Court's role is simply to determine 
that established processes were foHowed. Prior to the OPA becoming a part of 
the Administrative review process, all these appeals went to the Superior Court, 
contrary to GIAA's assertion that "Superior Court necessarily lacks any meaningful 
experience or technical knowledge". Hence, the Court has experience in these 
matters. The Committee maintains that when an appeal is filed with the Court, 
the Court should have the ability to review the cases de novo. Committee 
maintains the position that Bill 20-33 should remain as introduced. 

3. §5425(g) - Automatic Stay. GIAA suggests that when a bidder files a protest, a 
protest bond should be required. This matter received much discussion when 
Bill 224-32 was being vetted. Committee maintains the position that a Protest 
Bond should not be a requirement for filing a protest If the protest is frivolous, 
OPA can make that determination and is authorized to impose appropriate 
penalties. Additionally, GIAA suggests that "heads of purchasing agencies, i.e. 
autonomous agencies, should be authorized to male a determination of 
emergency in order to lift a procurement staty. The Committee intended that at 
this point, that decision should be left to the two officials (other than the 
Governor) who are the designated chief procurement officials for the 
Government of Guam to make the determination. Committee maintains position 
that Bill 20-33 should remain as introduced. 

,+_ §5425(i) - Entitlements to Costs, GIAA confuses between "entitlement to fees" 
versus "authority to award fees". Committee maintains position that Hill 20-33 
should remain as introduced. 

5. §5480 - Wdiver of Sovereign Immunity. The Government's Sovereign Immunity 
is already waived under the Claims Act and in the Procurement Act. Nothing new 
here. Committee maintains the position that Bill 20-33 should remain as 
introduced. 
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I ll:fLV.4 'TRENTAJ TRES NA L/HESLATURAN GUAHAIV 
2015 (FIRST) Regular Session 

Bill No. ~-·33 (COR) 

Introduced by: T.C.Ada ~ 

AN ACT TO Al\1END ARTICLES 9 AND 12 OF CHAPTER 
5, TITLE 5 GUAM CODE ANNOTATED RELATIVE TO 
LEGAL AND CONTRACTUAL REMEDIES IN GUAM 
PROCUREMENT LAW. 

BE IT ENACTED BY THE PEOPLE OF GCAM: 

2 Section 1. § 5425 of Suharticle A (Pre-Litigation Resolution of 

3 Controversies) of Article 9 (Legal and Contractual Remedies), 

4 Chapter 5 of Title 5, Guam Code Annotated, is amended to read as 

5 follows: 
6 

7 §5425. ,'\utl10rity ta Retmlve Resolution of Protested Solicitations 
8 and Awards. 
9 

IO (a) Right to Protest. Any actual or prospective bidder. offeror, 

I! or contractor who may be aggrieved in connection with the method 

12 of source selection. solicitation or award of a contract, may protest to 

l J the Chief Procurement Officer, the Director of Public \Vorks or the 

14 head of a purchasing agency. The protest shall be submitted in 

!5 writing within fourteen (14) days after such aggrieved person k11ows 

16 or should know of the facts giving rise thereto. to the protest. A 

17 protest made to the office which issued a solicitation shall be deemed 



I properly submitted. 

~ (l) A person "mav be aggrieved". as provided in Subsection 

3 (a). if: 

4 fA) there are facts sufficient to raise a reasonable 

5 apprehension that the method of source selection. the 

6 solicitation. or the award of a contract may be contrarv to law 

7 or regulation: and 

8 (Ill there is a reasonable likelihood. based on 

9 information available at the time of protest during the pre-

l O submjssipn or pre-openinij period. that such person would 

1 ! have been in a competitive position to be awarded the 

12 contract. 

13 

14 12) The time limits specified for the resolutjon of disputes 

15 arisinig; under this Section, including anv administrative and 

16 judicial review provided in this Article 9, are not intended to be 

l 7 jurisdictional. but shqll be subject to e<Juitable estoppeL 

l 8 W Interested partv means a person w·ho is an actual or 

I 9 prospective bidder. offeror. or contractor who is aijgrieved m 

20 connection with the solicitation or the award of a contract. or by 

2 I the protest or resolution of it. 

(b) Authority to Resolve Protests. Notwithstandin1r anv other 

24 provisions of law. fB.ti2£ Chief Procurement Officer, the Director of 

25 Public \Vorks, the head of a purchasing agency, or a designee of one 

26 of these ofiicers shall have the authority, prior to the commencement 

27 of an appeal to the Public Auditor or an action in court concerning 



the controversy, to settle and resolve a protest of an aggrieved bidder, 

2 offeror, or contractor, actual or prospective, concerning the 

3 sol.icitation or award of a contract. This authority shall be exercised 

4 in accordance with regulations promulgated by the Policy Office, 

5 which shall assure that interested parties are giyen notice of and 

6 opportunity to participate jn any such settlement or resolution. 

7 Regulations shall establish an objective means by which anv time 

8 limit established by this Article for the ta.king of anv action. 

9 administrative or judicial, shall be identified and tolled during any 

10 period in which the parties are in 1i:ood faith enga!jed to resolve and 

11 settle any dispute arisin!j under this Art.icle. provided that the 

12 objective means includes. at minimum. a written ali(reement of the 

13 interested parties. 

14 (c) Decision. If the protest is not resolved by mutual agreement, 

15 the Chief Procurement Officer, the Director of Public Works, the 

16 head of a purchasing agency, or a designee of one of these officers 

l 7 shall promptly issue a decision in writing acceptinji! or rejectinji! the 

18 protest. in whole or in part. The decision shall include: 

! 9 ill stffie the Government's factual and legal reasons for the 

20 action taken decision made to accept or reject. in whole or in part; 

21 and 

(2) that the decision to reject is a final decision and that inforn1 

23 the protestant of its has the right to administrative and judicial 

24 review. 

25 
26 l d) Notice of Decision. A copy of the decision under Subsection 

3 



( c) of this Section shall be mailed electronically or otherwise 

2 furnished immediately to the protestant and any other prospective or 

3 interested party intervening actuallv known to the government. 

4 
5 _ ( e) Failure to Render Timely Decision, If the protestant does 

6 not receive a decision on the protest as required under Subsection 

7 (c) of this Section within forty-five (45) davs from the date of the 

8 protest. the protestant mav mak,e a written reguest to the office 

9 wherein the protest was made to render such a decision on the 

Io protest If no decision as reQuired µnder Subsection (c) of this 

11 Section is made and served upon the protestant within ten ( l 0) davs 

12 after recejpt of such written reguest. or within such longer period as 

13 ma;y be expresslv and in writing aineed upon by the Parties. then the 

14 protest shall be deemed rejected. On any wpeal from the rejeqion. 

15 the appellant shall bear the burden of establishing that there was 

l 6 good and sufficient reason to accept the protest based on evidence 

17 that was known to it or should haye been known to it at the time the 

I 8 protest was rejected. 

19 
20 fefill Appeal. A decision under Subsection ( c) of this Section 

2 I including a decision thereunder regarding entitlement to costs as 

provided by Subsection (h) of this Section, may be appealed by the 

23 protestant, to the Public Auditor within fifteen ( 15) days after receipt 

by the protestant of the notice of decision to reject the protest or 

within fifteen 115) davs after the date the protest is deemed rejected 

26 as proyided in Subsection ! el of this Section. If for any reason the 

Public Auditor determines that he must disgualifv himself from 

2R hearing the appeal. the matter shall be removed to the Superior Court, 



which shall hear and determine the matter de novo pursuant to 

2 §5480(at. 

3 
4 (f) Finalit)'. A decision of the Public Auditor is final unless a 

5 person adversely affueted by the decision cemmences an action in the 

6 Superior Court in accordance with Subsection (a) of §5480 of this 

7 Chapter. 

8 
9 (g) Automatic Stay. In the event of a timely protest under 

IO Subsection (a) of this Section or under Subsection (a) of§ 5Hl0 of 

11 this Chapter, the Territory government of Guam shall not proceed 

12 farther with the solicitation, or with the award. or performance of the 

13 contract prior to the time allowed to appeal. or the final resolution of 

I 4 such protest, including a final entry of iudgrnent. or the settlement of 

I 5 the protest evidenced by a wTiting siiined by all interested parties, and 

16 any such further action is void, unless: 

i 7 ( 1) The Chief Procurement Officer or the Director of Public 

18 Works, after consultation with atlfl writ.ten concurrence of the head 

19 of the using or purchasing agency and the Attorney General or 

20 designated Deputy Attorney General, then makes a written 

21 determination that the award of the contract without delay is 

necessary to protect substantial interests of the Teffitory 

23 government of Guam; and 

24 (2) Absent a declaration of emergency procurement by the 

Governor, pursuant to §5215. the protestant has been given at least 

26 two (2) days notice (exclusive of territorial holidays); and 

5 



1 ill If the protest is pending before the Public Auditor or the 

2 Court, the Public Auditor or Court has confirmed the validity of 

3 such determination. or if no such protest is pending, no protest to 

4 the Public Auditor of such determination is filed prior to expiration 

5 of the two (2) day period specified in Item (2) of Subsection (g) of 

6 this Section; 

7 (4) The two !2) days specified in Item (2) and (3) of this 

8 Section shall be determined as provided in l GCA § 1004, 

9 
Io (h) Entitlement to Costs. In addition to any other relief or 

11 remedy granted under Subsection ( c) or ( e) of this Section or under 

12 Subsection (a) of § 5480 of this Chapter, including the remedies 

13 provided by Subarticle B of Article 9 of this Chapter, when a protest 

14 is sustained, the protestant shall be entitled to the reasonable costs 

15 incurred in connection with the solicitation and protest, including bid 

16 preparation costs, excluding attorney's fees, if: 

17 
18 ( l) the protestant should have been awarded the contract under 

19 the solicitation but was not; or 

20 
21 (2) there is a reasonable likelihood that the protestant may 

have been awarded the contract but for the breach of any ethical 

23 obligation imposed by Subarticle B of Article 11 of this Chapter or 

24 the willful or reckless violation of any applicable procurement law 

or regulation. 

26 
27 f3)MThe Public Auditor shall have the power to assess 

28 reasonable costs including reasonable attorney fees incurred by the 

29 government, including its autonomous agencies and public 

6 



I corporations. or any protestant or interested partv against a 

2 protestant upoa its findiag that the anv partv, includirn,; the 

3 i.:ovemment. making a tfie protest. motion or bringing any action 

4 was made fraudulently, frivolously or :;olely with predomjnant 

5 intent to delav or disrupt the procurement process. 

6 
7 ffl Finalitv. A decision of the Public Auditor is final unless a 

8 person adversely afl:!<cted bv the decision commences an appeal in 

9 the Superior Court as provided bv §5707(a) of this Chapter and in 

10 accordance with the waiver of sovereign immunity conferred by 

l 1 Subsection (al of §5480 of this Chsmter. 

l2 

13 Section 2. §5426 of Subarticle A (Pre-Litigation Resolution of 
14 Controversies) of Article 9 (Legal and Contractual Remedies), 
15 Chapter 5 of Title 5, Guam Code Annotated, is amended to read as 
16 follows: 
17 
18 

19 

20 

21 

§ 5426. Authority to Debar or Suspend. 

(a) Authority. After reasonable notice to the person involved and 

reasonable opportunity for that person to be heard, the Chief 

Procurement Officer, the Director of Public Works or the head of a 

purchasing agency, after consultation with the using agency and the 

Attorney General, shall have authority to debar a person for cause or 

24 to suspend a person for probable cause. from consideration for award 

25 of contracts. The debarment shall not be for a period of more than 

t\:vo (2) years. The same offieer, after O(msultation 'Nith the using 

27 agency and the Attorney GeF1eml, shall have authority to suspend a 

28 person from consideration for a>vard of eontraetB if there is probable 

29 catwe for debannent. The suspension shall not be for a period 

30 exceeding three (3) months. The authority to debar or suspend shall 

7 



be exercised in accordance with regulations promulgated by the 

2 Policy Office. 

3 
4 (b) Causes for Debannent or Suspension. The causes for 

5 debarment or suspension include the following: 

6 
7 ( 1) conviction for commission of a criminal offense as an 

8 incident to obtaining or attempting to obtain a private contract or 

9 subcontract, or in the perfonnance of such contract or subcontract; 

JO 
l l (2) conviction under territorial or federal statutes of 

12 embezzlement, theft, forgery, bribery. falsification or destruction 

l3 of records, receiving stolen property, or any other offense 

14 indicating a Jack of business integrity or business honesty which 

15 currently, seriously and directly affects responsibility as a 

l 6 territorial contractor; 

17 
18 (3) conviction under federal antitrust statutes arising out of 

19 the submission of bids or proposals; 

20 
21 (4) violation of contract provisions, as set forth below, of a 

22 character which is regarded by the Chief Procurement Officer, the 

Director of Public \Vorks or the head of a purchasing agency to be 

24 so serious as to justify debarment action: 

26 (Al deliberate failure without good cause to perform in 

29 
30 

31 

accordance with the specifications or within the time limit 

provided in the contract; or 

(B) a recent record of failure to perform or of unsatisfactmy 

performance in accordance with the terms of one or more 

8 



3 

4 

5 
6 

7 

8 

9 

procurement contracts, provided, that failure to perform or 

unsatisfactory perfonnance caused by acts beyond the control 

of the contractor shall not be considered to be a basis for 

debannent; Qt 

CC! upon a finding of the Department of Labor. failure to 

pay employees engaged on the contract in violation of Wage 

Determination law or contract conditions. 

IO (5) any other cause the Chief Procurement Officer, the 

l l Director of Public Works or the head of a purchasing agency 

!2 determines to be so serious and compelling as to affect 

J 3 responsibility as a territorial contractor, including debannent by 

14 another governmental entity for any cause listed in regulations of 

15 the Policy Office; 

16 
17 (6) for violation of the ethical standards set forth in Article 

l 8 11 of this Chapter. 

19 
20 (7) filing a frivolous or fraudulent petition, protest or appeal 

21 under § 5425(e), § 5426ff:lJ.£.l. or of§ 5427(e) of this Chapter. 

( c) Decision. The Chief Procurement Officer, the Director of 

24 Public \V arks or the head of a purchasing agency shall issue a written 

25 decision to debar or suspend or to reject anv petition to do so brou:j;ht 

26 under Subsection £0 of this Section. The decision shall: 

28 

2.9 

(I) state the reasons for the action taken decision made; and 

30 (2) infonn the debarred or suspended person involved. or any 

1 l person whose petition is rejected. of its rights to judicial or 

9 



administrative review as provided in this Chapter. 
2 
3 (d) Notice of Decision. A copy of the decision under Subsection 

4 ( c) of this Section shall be mailed or otherwise furnished 

5 immediately to the debarred or suspended person and any other party 

6 intervening or petitioning. and the head of all governmental bodies or 

7 pyrchasing agencies. 

8 
9 ( e) Finality of Decision. A decision under Subsections ( c} or (f) 

10 of this Section shall be final and conclusive. unless fraudulent, or an 

11 appeal is taken to the Public Auditor in accordance with § 5706 of 

12 this Chapter. Such a decision shall be automaticallv stayed dyring 

l 3 the pendency of any appeal. but any such appeal does not preclude 

14 nor reguire a determination of non-responsjbilitv in any soljcjtation 

l 5 in which the person charged may participate. The officer issuing 

16 such decision shall immediatelv notify all persons. governmental 

17 bodies and purchasing agencies of the fact and effect of such appeal. 
18 
19 (f) Any member of the public. including bidder. offeror or 

20 contractor as well as any elected official or emplovee of the 

21 government. may petition the Chief Procurement Officer, the 

Director of Public Works or the head of a purchasing agency to take 

24 

26 

action to debar or suspend pursuant to Subsection (a} of this Section. 

The petition shall state the facts that the complainant believes to be 

true that warrant a suspension or debaunent pursuant to thjs §5426. 

Immediatelv upon the receipt of such a petition. the person petitioned 

shall cause Att fill investigation of each petition shall JQ be conducted. 

28 If the petitioned officer finds insufficient facts to proceed with a 

29 debarment or suspension hearing. he shall state the reasons in a 

10 



2 

3 

4 

5 

6 

7 

8 

9 

14 

15 
16 
17 

18 
19 

20 

21 

written decision within 60 days of reeejpt of the petition. If the 

person petitioned determines that sufficient facts mav exist to debar 

or suspend the individual or companv. then he shall hold a hearini.; as 

authorized in Subsection (a) promptly aad a '<Witten report should be 

made of fiadings of fact and action takcnand issue a decision as 

required in Subsection ( c }. If the petitioned officer does not issue the 

written decision required under Subsection (cl of this Section within 

sixty ( 60) days after written request by the petitioner for a final 

decision. then the petitioner may proceed with an a.ppeal to the 

Public Auditor as if a the petition had been rejected. 

Section 3. §5427 of Subarticle A (Pre-Litigation Resolution of 
Controversies) of Article 9 (Legal and Contractual Remedies), 
Chapter 5 of Title 5, Guam Code Annotated, is amended to read as 
follows: 

§ 5427. Authority to Resolve Contract and Breach of 
Contract Controversies 

(a) Applicability. This Section applies to controversies between 

the Territory government of Guam and a contractor and which arise 

under, or by virtue of, a procurement contract between them, !!::i 

evidenced by the written demand of either party to the other for 

23 redress of a particularized claim or controversy. This includes 

24 without limitation controversies based upon breach of contract, 

25 mistake, misrepresentation, or other cause for contract damages, 

26 modification or rescission. 

27 
28 (b) Authority. The Chief Procurement Otlicer, the Director of 

29 Public \Vorks, the head of a purchasing agency. or a designee of one 

30 of these officers is authorized, prior to commencement of an action in 

31 a court concerning the controversy, to settle and resolve a 

I I 



controversy described in Subsection (a) of this Section. This 

' authority shall be exercised in accordance with regulations 

3 promulgated by the Policy Office. 

4 
5 (c) Decision. If such a controversy is not resolved by mutual 

6 agreement, the Chief Procurement Officer, the Director of Public 

7 \Yorks, the head of a purchasing agency, or the designee of one of 

8 these officers shall promptly issue a decision in writing. The decision 

9 shall: 

10 
1 I 

12 

(1) state the reasons for the aetion taken decision made; and 

(2) infom1 the contractor of its rights to judicial or 

13 administrative review as provided in this Chapter. 
14 
15 

16 

' ., 
I' 

18 

19 

20 

21 

23 

24 

25 

28 

ld) Notice of Decision. A copy of tfie any decision under 

Subsection (c) of this Section shall be immediately served. mailed, 

communicated by any electronic or telephonic means used in the 

ordinarv course of business which makes an electronic record of the 

communicatjon. or otherwise furnished immediately provided to the 

contractor. and anv rifjht of the contractor to appeal shall be tolled bv 

any delay of such notice. 

(e) Finality of Decision. The decision reached pursuant to 

Subsection (c) of this Section shall be final and conclusive, unless 

fraudulent, or the contractor appeals administratively to the Public 

Auditor in accordance with§ 5706 of this Chapter. 

(t) Failure to Render Timely Decision. If the Chief 

29 Procurement Officer, the Director of Public \Vorks, the head of a 

30 purchasing agency, or the designee of one of these officers does not 

12 



issue the written decision required under Subsection (c) of this 

2 Section within sixty (60) days after wTitten request for a final 

3 decision, or within such longer period as may be agreed upon by the 

4 parties, then the contractor may proceed as if an adverse decision had 

5 been received. Jf no decision is issued and no action is taken by the 

6 contractor to request a final decision. within two (2) years from the 

7 date the contract controversy arose. any claim or action thereon shall 

8 be barred. 

9 

l 0 Section 4. §5450 of Subarticle B (Solicitations or Awards in Violation 
11 of Law) of Article 9 (Legal and Contractual Remedies), Chapter 5 of 
12 Title 5, Guam Code Annotated, is amended as follows: 
13 

14 § 5450. Applicability of this Part. 

15 The provisions of this Subarticle P-aff only apply where it is 

16 determined administratively, or upon administrative or judicial 

17 review, that a solicitation or award of a contract is in violation of law, 

18 and are in addition to any other remedy or relief allowed by law or 

19 equity. 

20 
21 Section 5. §5452 of Subarticle B (Solicitations or Awards in Violation 
22 of Law) of Article 9 (Legal and Contractual Remedies), Chapter 5 
23 of Title 5, Guam Code Annotated is amended to read as follows: 
24 
25 § 5452. Remedies After an Award. 

26 ta:) If after an award it is determined that a solicitation or award of a 

27 contract is in violation of law, then: 

28 
29 fBW if the person awarded the contract has not acted 

'0 fraudulently or in bad faith: 
3] 
32 Will the contract may be ratified and affirmed, provided it 

13 



is detennined that doing so is in the best interests of the Territory; 

2 or 

4 fBW the contract may be tenninated and the person 

5 awarded the contract shall be compensated for the actual expenses 

6 reasonably incurred under the contract, plus a reasonable profit. 

7 prior to the termination. 

8 
9 ~~fb) if the person awarded the contract has acted fraudulently or 

10 in bad faith: 

I l 

12 fA1ill the contract may be declared null and void; or 

13 

14 fBW the contract may be ratified and affinned if such 

15 action is in the best interests of the Territory, without prejudice to 

i 6 the Territory's rights to such damages as may be appropriate. 

17 
18 (c) In either case, the determination to ratifv or affirm the 

l 9 contract shall be made without regard to the interests of the person 

20 awarded the contractor. 

21 
(b) This SectioR shall lie read as being in addition to and not in 

23 conflict 'Nith, or repealing 4 GC1\ § 4 l 37 (Prohibitions on the 

24 Activities of Goverrm1ent Employees). 
25 
26 Section 6. §5480 of Subarticle D (Waiver of Sovereign Immunity; 

Limitations on Actions) of Article 9 (Legal and Contractual 
28 Remedies), Chapter 5 of Title 5, Guam Code Annotated, is 
29 amended to read as follows: 
30 
31 § 5480. \Vaiver of Sovereign Immunity bv Grant of .Jurisdiction 

in Connection with C0ntF1tets Controversies Arisini: Under Part A 
33 of tbjs Article. 
34 

(a) Solicitation and Award of Contracts. The Superior Court of 

14 



Guam shall have jurisdiction over an action between the Territory 

2 government of Guam and a bidder, offeror, or contractor, either 

3 actual or prospective, to determine whether a solieitation or a..,vard of 

4 a cofl-tract is in accordance with the statHten, regulations, and terms 

5 and conditions of the solicitation review anY administrative decision 

6 or determination arising under §5425 of this Chapter. after appeal to 

7 the Public Auditor or to detcm1ine de novo in the event of 

8 djsQualification of the Public Auditor whether a solicitation or award 

9 of a contract is in accordance with the statutes. regulations. and the 

10 tenns and conditions of the solicitation. The Superior Court shall 

11 have such jurisdiction in actions at law or in equity, and whether the 

12 actions are for monetary dan1ages relief allowed under §'i425 or for 

l3 injunctive. declaratory, or other equitable relief. and whether the 

14 matter is procedural or substantive in nature. 

15 

16 (b) Debarment or Suspension. The Superior Court shall have 

17 jurisdiction over an action between the Territory and a person who is 

18 

19 

subject to a suspension or debarment proceeding, to review any 

decision of the Public Auditor brought pursuant to § 570~ of this 

20 Chapter to determine whether conc,erning the debannent or 

21 suspension or rejection of a petition to debar or suspend. ts m 

accordance with the statutes §5426 and 95 705 of this Chapter and 

relevant statutes and regulations or to detennine de novo in the event 

24 of disQualification of the Public Auditor whether a debam1ent or 

suspension is in accordance with § 5426 and § 5705 of this Chapter 

26 and relevant statutes and regulations. The Superior Court shall have 

such jurisdiction, in actions at law or in equity, and whether the 

15 



actions are for injunctjve. declaratory, or other equitable relief 

2 
3 ( c) In addition to other relief and remedies, the Superior C0trrt 

4 shall have jurisdictioa to grant injunctive relief in any action brought 

5 tmder 8ubsestions (a), or (b) or (s) of this Section. Aqions Under 

6 Contract or for Breach of Contract. The Superior Court shqll have 

7 jurisdiction over an action between the ~overnment ofGuamTen-jtO!)' 

8 and a contractor. broujiht after review of the Public Auditor in 

9 accordance with § 5706 of this Cha11ter or brouijht de novo in the 

IO event of disgualification of the Public Auditor. for anv cause of 

11 action which arises under. or bv virtue of. the contract. whether the 

12 action is at law or eguitv. whether the action is on contract or for 

13 breach of contract. and whether the action js for monetazy damai;:es 

l 4 or injunctive. declaratozy or other eguitable relief. 

!5 
16 ( d) Limited Finality for Administrative Determinations. In any 

17 judicial action under this Section, factual or legal determinations by 

18 employees, agents or other persons appointed by the ~ 

19 )i:OVernment of Guam shall have no finality and shall not be 

20 conclusive, notwithstanding any contract provision. or regulation, 

21 except to the extent provided in §§: 5245, 5705 and 5706 and in 

22 Article 12 of this Chapter. The Superior Court of Guam shall have 

jurisdiction to determine de novo anv factual or lejlal issue in the 

24 event of disgualification of the Public Auditor. 

25 
26 ( e) ¥er- purposes of this Section a ''prospeetive" bidder, 

27 eontractor or offerer is one who v;ill aetually submit a bid, contract 

28 or otherwise ofter his services it~ in the actions permitted by this 

29 Section, such person v;ould prevail. Exhaustion of Administrative 

16 



Remedies. No action shall be brought under any provision of this 

2 Section until all administrative remedjes provided in this Chapter 

-' under Part A of Article 9 and Articie 12 have been exhausted, 

4 

5 (f) All aetions permitted by thiu Article shall be conducted as 

6 provided in ihe Government Claims Act. Fonn of Review Under 

7 §5480(a). All a,L:!peals permitted bv Subsection {a) of this Section 

8 shall be treated as speejal proceedings for expeditious reyjew of the 

9 administrative decision below unless good cause is shown that it 

I 0 should proceed as a civil action. 

II 

12 (g) Expedited Review of Appeals Under§ 5480{a). Exci?,f2t as to 

13 criminal cases and such other cases of compelling importance as 

14 detennined by the Presiding Judge of the Superior Court. proceedings 

15 before the Superior Court. as authorized by Subsection (a) of this 

16 Section. and appeals therefrom, take precedence over all cases and 

17 shall be assigned for hearing and trial or for argument at the earliest 

18 practicable date and expedited in every way. The times for 

! 9 responsive pleadings and for hearings in these proceedings shall be 

20 set by the judge of the Court with the object of securini;.; a decision as 

21 to these matters at the earliest possible time. 

22 

23 
24 

26 
27 

Section 7. §5481 of Subarticle D (Waiver of Sovereign Immunity; 
Limitations on Actions) of Article 9 (Legal and Contractual 
Remedies), Chapter 5 of Title 5, Guam Code Annotated, is 
amended to read as follows: 

28 "§ 548L Time Limitations on Actions. 

29 
(a) Protested Solicitations and A wards. Any action under 

17 



1 §5480(a) of this Chapter shall be initiated within fourteen (14) days 

2 after receipt of a final administrative decision. 

3 
4 (b) Debarments and Suspensions for Cause. Any action under § 

5 5480(b) of this Chapter shall be commenced within six ( 6) months 

6 after receipt of the decision of the Policy Office under § 5651 of this 

7 Chapter, or the decision of the Procurement Appeals Board Public 

8 Auditor under§~ 5705 of this Chapter, whichever is applicable. 

9 

JO (c) Actions Under Contracts or for Breach of Contract. Any 

11 action commenced under .§.5480( c) of this Chapter shali be 

12 commenced within twelve (12) months after the date of the 

13 Procurement Appeals Board Public Auditor's decision. 

14 

15 ( d) The limitations on actions provided by this Section are tolled 

16 during the pendency of any proceeding brought pursuant to § 5485 of 

l 7 this Chapter.'' 

18 
l9 

20 
21 

24 

25 

26 

27 

28 

29 

30 

Section 8. §5485(a) of Subarticle E (Procurement Data) of Article 9 
(Legal and Contractual Remedies), Chapter 5 Title 5, Guam Code 
Annotated, is amended to read as follows: 

"(a) On complaint by any member of the public, the Superior 

Court has jurisdiction to enjoin a governmental body from 

withholding procurement data and to order the production of any 

government data improperly withheld from the complainant. In such 

a case, the court shall determine the matter de novo. and may 

examine the contents of such procurement data in camera to 

dctennine whether such records or any part thereof shall be withheld 

under any of the exceptions set forth in 6 GCA 3 '1202 this Chapter 

18 



and. to the extent not inconsistent. Title 5. Cha,pter J 0. Guam Code 

2 Annotated and the burden is on the agency to sustain its action." 

3 
4 Section 9. §5485(b) of Subarticle .E of Article 9 ( Legal and 
5 Contractual Remedies), Chapter 5 of Title 5, Guam Code 
6 Annotated, is amended to read as follows: 
7 

8 "(b) Notwithstanding any other provision of law, the government 

9 or a gove111mental body shall serve an answer or otherwise plead to 

10 any complaint made under this Section within thiny (3.Q) days after 

11 service of the pleading in which such complaint is made, unless the 

12 court otherwise directs, for good cause shown~" 
13 
14 Section 10. §5703 of Article 12 (Procurement Appeals), Chapter 5 
15 of Title 5 Guam Code Annotated is amended to read as follows: 
16 
17 "§ 5703 . .Jurisdiction of the Public Auditor. 

18 The Public Auditor shall have the power to review and 

19 determine de novo any matter properly submitted to her or him. The 

20 Public Auditor shall not have jurisdiction over disputes having to do 

21 with money owed to or by the goverrunent of Guam except as 

authorized under§§ 5427 and 5706 of this Cha,pter. Notwithstanding 

§ 5245 of this Chapter, no prior determination shall be final or 

24 conclusive on the Public Auditor or upon any appeal from the Public 

Auditor. The Public Auditor shall have the power to compel 

26 attendance and testimony of, and production of documents by any 

27 employee of the government of Guam, including any employee of any 

28 autonomous agency or public corporation. The Public Auditor may 

29 consider testimony and evidence submitted by any competing bidder, 

30 offeror or contractor of the protestant. The Public Auditor's 

31 jurisdiction shall be utilized to promote the integrity of the 

19 



procurement process and the purposes of 5 GCA Chapter 5." 

2 
3 Section 11. §5705 of Article 12 (Procurement Appeals), Chapter 5 
4 of Title 5 Guam Code Annotated is amended to read as follows: 
5 
6 "§ 5705. Suspension or Debarment Proceedings. 

7 (a) Scope. This§ 5705 applies to a review by the Public Auditor 

8 of a decision under§ 5426(c) or (fl of this Chapter. 

9 (b) Time Limitation on Filing an Appeal. The aggrieved person 

JO receiving an adverse decision under Subsection (c) or ft) of§ 5426 

I 1 of this Chapter. including a person suspended or debarred or a 

12 reiected petitioner. shall file his.'her fill appeal with the Public 

13 Auditor within sii(ty (60) thirtv 130) days from the date of the receipt 

14 of a decision or the date a petition js deemed rejected under 

l 5 Subseetion (e) of§ 5126 of this Chapter. 

16 (c) Decision. The Public Auditor shall decide whether, or the 

17 extent to which, the decision to debar or suspend. or reject a petition 

18 to do so. debarment or suspension was in accordance with the statutes, 

19 regulations and the best interest of the government or any autonomous 

20 agency or public corporation, and was fair. The Public Auditor shall 

21 issue her or his decision within thirty(30) days of the completion of 

the hearing on the issue. 

23 (di Appeal. Anv person receiving an adverse decision. including 

24 the Chief Procurement Officer. the Director of Public Works or the 

head of a purchasinl.( agencv. a person suspended or debarred, or a 

26 rejected petitioner. mav appeal from a decision by the Public Auditor 

27 to the Superior Court of Guam under the waiver of sovereil.(n 

28 immunity provided in§ 5480(bl oftbjs Chapter. 

29 

20 



I Section 12. §5706(b) of Article 12 (Procurement Appeals), Chapter 
5 of Title 5, Guam Code Annotated, is amended to read as follows: 

3 
4 ·'(b). Time Limitation on Filing an Appeal. The aggrieved 

5 contractor shall file his/her fill appeal with the Public Auditor within 

6 sixty ( 60) days of the receipt of the decision or within sixty (60) 

7 thirtv (30) days following the failure to render a timely decision as 

8 provided in§ 5427(fl of this Chapter." 

9 
l 0 Section 13. §5707(a) of Article 12 (Procurement Appeals), Chapter 
11 5 Title 5, Guam Code Annotated, is amended to read as follows: 
12 

13 "(a). Appeal. Any person receiving an adverse decision, 

14 including the contractor, tlte .61 governmental body or purchasinlj 

15 agcncv any autonomous ageney or publie eor·poration, or both, may 

16 appeal from a decision by the Public Auditor to the Superior Court 

17 of Guam as provided in Article 9 ef Chapter Article 9 of this 

18 Chapter." 

19 
20 Section 14. §5708 of Article 12 (Procurement Appeals), Chapter 5 
21 of Title 5, Guam Code Annotated, is amended to read as follows: 
22 "§ 5708. Discontinuance of Contractor's Appeal. 

It is the poljcy of this Act that procurement disputes be resolved 

24 expeditiously, therefore, settlement agreements between the parties 

25 are encouraged, and appeals bv a protestant or by the Chief 

.:'.6 Procurement Ofiicer, the Director of Public Works or the head of the 

27 Purchasing Agencv mav be settled bv them, with or without prejudice, 

28 except to the extent that the Public Auditor deteunines that such a 

29 settlement would work an injustice on the inte!j\rity of the procurement 

30 system and an unconscionable prejudice on an intervening party. 

31 After notice of an appeal to the Public Auditor has been filed by the 

21 



I Chief Procurement Officer, the Director of Public Works or the head 

2 of the Purchasing Agency, a contractor may not unilaterallv 

' discontinue such appeal without prejudice, except as authorized by the 

4 Public Auditor." 

5 
6 Section 15. A new §5710 is hereby added to Article 12, Chapter 
7 5, Title 5 Guam Code Annotated to read as follows: 
8 ·'Notwithstanding anv other provision of Article 2 of this Chapter 

9 the Public Auditor shall be authorized and responsible to promulgate 

J 0 regulations consjstent with this act in accordance with the applicable 

I l provisions of the Administrative Adjudication Law, within 180 davs 

12 from the date of enactment of this Act. which regulations shall 

13 supersede anv other regulations of any body specified in §5131 of this 

I 4 Chapter." 

J 5 

16 Section 16. Severability. If any prov1swn of this law or its 

17 application to any person or circumstance is found to be invalid or 

J 8 contrary to law, such invalidity shall not affect other provisions or 

19 applications of this law which can be given effoct without the invalid 

20 provisions or application, and to this end the provisions of this law are 

21 severable. 

22 

23 Section 17. Effective Date. This Act shall be effective one 
24 hundred eighty ( 180) days after enactment, but shall not apply to 

controversies that have been filed or administratively or judicially 
26 appealed prior to the date of enactment of this Act. 
27 

22 
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Eddie B. Calvo 

Governor 

OFFICE OF VETERANS AFFAIRS 
Office of the Governor 

P.O. Box 2950 

Ray Tenorio 
Lieutenant Govenwr 

Hagatna, Guam 969232 
Tel: (67!) 475-8392 

John S, Unpingco 
Administrator 

TESTIMONY ON BILL 20-33 
By 

JOHN S. UNPINGCO 

Fex: (671) 475-8392 

WE THANK YOU FOR THE PRIVILEGE OF TESTIFYING TODAY. WE HAVE 

REvlEWED BILL 20-33 AND OFFER THE FOLLOWING COMMENTS: 

a) SECTION 5425 (a) (1) (B) - WE HAVE DIFFICULTY WITH THE LANGUAGE IN 

LINE 4 WHICH STATES THAT "A PERSON WOULD HAVE BEEN IN A 

COMPETITIVE POSITION TO BE AWARDED THE CONTRACT", DOES 

COMPETITIVE POSITION MEAN THAT THE PERSON IS NEXT IN LINE TO BE 

AWARDED THE CONTRACT IF HIS PROTEST SUCCEEDS OR DOES IT MEAN 

THAT HE WOULD BE IN A COMPE.'TITIVE POSITION BUT WOULD NOT GET 

THE CONTRACT EVEN IF THE PROTEST SUCCEEDED? THE LATTER IS 

OBJECTIONABLE TO US AS THE PROTEST PROCEDURE IS THEN ,JUST A 

SPORTING EXERCISE TO DELAY THE CONTRACT. IF THE PERSON STANDS 

TO BE AWARDED THE CONTRACT BUT THERE ARE SEVERAL AHEAD OF 

HIM BUT HIS PROTEST WOULD ELIMINATE THE PEOPLE AHEAD OF HIM 

AND HE STANDS TO GET THE CONTRACT, THEN THIS WOULD BE ALRIGHT 

WITH US. 

b) SECTION 5425 (a) (3) - THIS DEFINITION OF AN INTERESTED PARTY IS 

TROUBLESOME AND SHOULD BE ELIMINATED. THE ONLY TIME AN 

INTERESTED PARTY IS INVOLVED IS IN THE SETTLEMENT OR 

ATTEMPTED SETTLEMENT OF THE PROTEST. SO THAT WE ARE CLEAR ON 

THIS POINT RECOMMEND THAT LINE S'S REFERENCE TO INTERESTED 

PARTIES BE DELETED AND INSTEAD SPELL OUT THAT THESE 

INTERESTED PARTIES ARE THE PROTESTOR AND PROTESTEE. THEY ARE 



THE TWO PARTIES THAT SHOULD RIGHTFULLY BE INVOLVED IN SETTING 

THE DISPUTE. ALL OTHER PARTIES HAVE NO BUSINESS BEING A PART 

OF SETTLEMENT DISCUSSIONS. THE SAME COMMENT APPLJES TO THE 

USE OF THE TERM "INTERESTED PARTIES" IN LINE 13. 

c) SECTION 5425 (g) (3) - "IF THE PROTEST IS PENDING BEFORE THE PUBLIC 

AUDITOR OR COURT HAS CONFIRMED THE VALIDITY OF SUCH 

DETERMINATION ... ". THE PUBLIC AUDITOR CANNOT CONFTRM THE 

VALIDITY OF THE GOVERNOR'S DETERMINATION IN AN EMERGENCY 

PROCUREMENT BECAUSE THE OFFICE OF PUBLIC AUDITOR IS NOT A 

SEPARATE BUT COEQUAL BRANCH OF GOVER!'JMENT TO THE 

GOVERNOR HOW CAN A LESSER GOVERNMI<::NT AGENCY CHECK THE 

WORK OF A GREATER GOVERNMENT AGENCY? 

d) SUBSECTION 5426 - IF THESE ARE TO BE TRULY PUNITIVE IN NATURE, 

THEN A DEBARMENT SHOULD BE FOR FIVE YEARS AND A SUSPENSION 

SHOULD BE AT LEAST TWO YEARS. HAVING THEM FOR PERIODS LESS 

THAN THIS IS A JOKE AS PROCUREMENTS FOR CERTAIN ITEMS OFTEN 

HAPPEN BUT ONCE EVERY TWO YEARS. 

e) SECTION 5426 (e) - AFTER THE LAST SENTENCB~ RECOMMEND ADDI"JG 

"AN ADVERSE DECISION TO THE PROTEST SHALL HAVE THE EFFECT OF 

REQUJRING A DETERMINATION OF NON-RESPONS!B!LITY IN ANY 

SOLICITATION IN \VH!Cll THE PROTESTOR IS PARTICIPATING. THIS IS THE 

LOGICAL OUTCOME OF FAILURE. 

f] SECTION 2'127 - NO TIME LIMIT IS SET FOI.:C THE DECJSION OF THE 

PUBLIC AUDITOR IN ALL DISPUTES PRESENTED TO HIM FOR 

RESOLUTION. ALL OTHER ADMINISTRATIVE BODIES ARE GIVEN TIMI<; 

L!MJTS WITHIN WHICH TO RENDER A DECISION AND JN SOME CASES IF 

THEY DON'T, THEIR INACTION CAN BE TAKEN AS AN ADVERSE ACTION 

THE PROTESTOR FAIR JS FAIR, SO WHY DOES THE PUBLIC AUDITOR 

NOT HAVE A TIME PERIOD WITHIN WHICH TO DECIDE A DISPUTE? 



AMONG PRACTJCJNG LA\VYERS IT !S WELL KNOWN THAT THEY SELDOM 

ARE TIMELY JN THEIR DECISIONS. GIVE THE OFFICE OF PUBLIC AUDITOR 

A DEADLINE TO RENDER A DEC!SION AND IF DECISION IS NOT 

RENDERED THEN THE DECISION IS DEEMED A NEGATIVE DECISION BY 

THE PROTESTOR. IT IS ONLY FAIR THAT THEY DO THIS. THEY ARE, AN 

ADMINISTRATIVE BODY. HOW ABOUT GIVINC OFFICE OF THE PUBLIC 

AUDITOR FORTY~FJVB: DAYS IN WHJCH TO RENDER A DECISION? 

g) SECTIO'.'J 14. SECTION 5708 OF ARTICLE 12 - A "CONTRACTOR MAY NOT 

UNILATERALLY DISCONTINUE SUCH AN APPEAL WITHOUT PR&JUD!CE, 

EXCEPT AS AUTHORIZED BY THE PUBLIC AUDITOR". CAN THE OFFICE OF 

PUBLIC AUDITOR FORCE A LITIGANT TO CONTINUE HIS LA WSUJT? I THINK 

NOT BECAUSE THE LITIGANT HAS HIS OWN RF~ASONS FOR NOT 

MAINTAINING HIS OWN LAWSUIT WHICH MIGHT NOT BE KNOWN TO THE 

OFFICE OF PUBLIC AUDITOR, E.G., THAT HE HAS NO CASE OR THAT HE 

HAS A LOSING CASE IN THE END, OR THAT THERE MAY BE OTBER 

REASONS. THE PUBLJC AUDITOR CANNOT DECIDE FOR A LITIGANT. 

h) SECTION 1 A NE\\f SECTION 5? l 0 IS ADDED TO ARTICLE 12. THIS 

PROVISION ESSENTIALLY RENDERS NULL AND VOID THE DUTIES OF THE 

POLICY OFFICE IN PROMULGATING REGULATIONSGOVERNING THE 

PROCUREMENT, MANACEMENT, CONTROL AND DISPOSAL OF ANY AND 

ALL SUPPLJESS, SERVICES AND CONSTRUCTION. DO WE WANT TO 

ENTRUST THE OFFICE OF PUBLIC AUDITOR WITH SUCH PO\VER? MUST 

THE OFFICE OF PUBLIC AUDITOR HAVE SUCH POWER TO BE ABLE TO 

PERFORM ITS DUTIES UNDER THIS STATUTE? IT WOULD APPEAR THAT 

THE OFFICE OF PUBLIC AUDITOR WANTS TOTAL POWER JN THE AREA OF 

PROCUREMENT. THERE 'NILL BE NO CHECKS AND BALANCES O;\! ITS 

POWEi~ TO AD.JUDICATE PROCUREMENT MATTERS. THIS JS TROUBLE. 

THIS. THUS. CONCLUDB.::s MY TESTIMONY. THANK YOU FOR YOCR PATIENCE IN 

THROUGH THIS TESTIMONY. 
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llonorn'.:ile Thomas Ada 
Senator and Chairman Committee on Trnnsportation, Infrastructure. Lands. Border 
Protccti:)tL \/ etcrans /\ft::iirs and Procurt~rncn1 
33rd (fuan1 l_cglslaturc 
155 1 lesler Piacc-
HagiitfhL ( iuam. 9691 0 

RE: Testimony in Support of the passage of Hiil No. 20-3.~ (COR) 

Hufa A.dai Senator Ada and Commiltec Members: 

Office of Public Accounrnbilit' (OP;\) supported the final draft ver,;ion ol 
Bill 20-31's predecessor, Bi!! 2'.24.J2, Bill was a fair compromise between the 
public privat~ stakeholdc:·s and was the result or a herculean cffrm to impkmcnl 
much needed chaiu:es to G•Jam's Procurement Laws. Unforlunaklv. Bill 224-32 "as 
vetoed hv the Gov~mor in Decen:ber. 2014 in the wanirw, davs oftl1e 32"" Guam 
Legislat;1re. The OPA thanb the 33"1 Guam Legisla:urc~m1d. in particular Senator Ada 
for rnntinuing the struggle tu updaw. n)l)dernizc. and strcamlim: Guam ·s Procurcm.:n1 

with Bill 20-33. 

The Governor's veto of Bill 224-32 indicates that greater collahor:uion between the 
puhlic and privmc stakeholders and the Governor's Oflice is r.cccssary to acbicve a ,Jrnn 
bill t.hat c,m be approved by the Executive and Legislative: Brnnchcs of the Government 
of Gumn. ln an effort lo move this collaboratim1 forward. the OP:\ has reviewed the 
current draft of Bill 20-33 to determine whether it satisfo:s the concerns that resulted in 

Ycto Bili 224-32. i'his rcvic:w has revealed the folkw .. ing points: 

1 amendment lo 5 (i.C.A. ~5425(a) whkh the Governor's Office 
he!ievcd lo aHo\-v person"' \Yhi.J Yvcr~ not hjclJcrs or offt:rors lo file pro1e;:;1s if their protest 

significa;1t issues concerning the procurcn1~nt systcn1 .,)r its integrity \Vas on1itted 
in Bill 20-33. The current language of Bill ::o-.13's amendments hl 5 (i.C.A. ~5425(a) 
\Vou1d !imit thl~ right to protest to actual or prospecllYc ~iidders, offcrors. or conlrai.::tors 

n1irrors tht: cxlsting ca1cgorit~s of persons \.vho n1ay 11lc procun:n1.:nt pro\csts. 

Bill 224-32's amendment to 5 (i C.i\. §5425(g) which the G(wcmor's Office 
to encroach upon it<; <:xccutivc authorily to dcdnrc~ mi .:mcrgencv that would 

using the c'n1ergcnc) proe-urcn1ent n1ethod of solicitation because ihe ~ur1cndn1ent 
would give the Public Auditor or the Guam Courts the authority to determine whether 
such dcclaratic1n vvas valid and contirn1 it. \Va;; 01nittcd in l~ill 20-33. 'l'he currt.:nt 

ol'l5iJl 20-~J~s 1u11cndn10nts to 5 (}.('.:\. ~5425(g) n1crely continues the existing 

:-Jqj\( -1L J, l\:iildinq 
-;::3-1, Archb'.'·h"P !'lnJT'O !L\1_,}l\ll"I_ ()\Ont '.:!!0 ! () 

1-cl W7 I• 475A).'\90 ' f "" r{:\'i 11 471-7951 
Wh'\~--H1-1dlT<PThoUll'~J' !'.l)tlit;c l7,\Uli\T --\7:2·9.:;<ss. 



duty of the Puhlic Auditor and Guam Courts to cktcnnine the validity of the 
dctem1inatioL and bold a very expedited bearing if a protcstor objects to a Declaration or 
Fmcrgcncy justifying the !if'ling oftbc automatic stay and proi:ceding with the: award or 
solil"itution to reso]\\? the l?n1ergency. 

The language c)f Bill 20,33 's amendments to 5 G.C.:\. §5425(g)( 1) can be improved 
allowing the Staff Attorney. in hou:,c counsel. or an agency's private retained altomey. 

if the agency is allowed any of these. to make a written concum:mce in lieu of the Guam 
:\ttomcy General. that award of a contra..:t without delay is necessary to protect a 
substantial government interest This will retain the autonomy and indepcrnkncc' of the 

that arc authori:;:ed to retain their own counsel separate and apart from Guam· s 
/\ttorney (Ji;.~ncraL 

"· Bili 2(k'3 does not contain a protest bond as recommended by th.: Govierno1"s 
Office. In prior round tables. tht> OPA has strongly opposed such a hond because it is 
unnecessary and would have a chilling effoct on proU:sts. Such a bond is based on the 
m1sta;kei: heliefthat most protests that are filed are frivolous or made with malevolent 
intent I"iO\vcvcT, the ()Pi\ 's experience in n.:vie\\'ing appeal~ concerning the agency's 
procurement protest decisions doe:; not support this belief. In foct. the appeals the OPA 
hllVC Jecided sht)\V thal 1nost protest'l do in fnct raise n1i:-ritorious issues. 

In the m'\iurity of!hc pro.:urcmcnl appeals denied by the Ol'A (those in which the 
OPA agrees with the Government of(iuam·~ Procurement Protest Decision) were made 
due to competition nnd whether the winning bidder me! the specifications. Competitors 
watch feilow competitors like a hawk. Accordingly the Government of Guam has 
benefited from the priee competition. ln these cases. the administrative review process 
ga'e rhcse protestors a better understanding of Guam's Procurement Laws and 
Regulations. and the impartial review fulfilled their desire 10 ensure that !hey were not 
being unfairly treated by the Go\ernmcnt or Guam. Thus. each and every prokst and 
administrative revie\v of tk Government of Guam's protest decisimis strcng1hcns the 
integrity and public understanding of d1C' pro;..:urcrncnt process. Requiring a protest bonJ 
would threaten these positive consequences bc·causc many in the private sector would 
have financial dilfo:ully pos1ing such a bond and !he proh.:sts lilcd would he limited to the: 

companies that could am)rd to post such a horn!. 

The Ptib!ic Auditor believes lhar Bill .?o,::;3 adequatdy .'!ddrc:sscs the concerns 
raised by the Governor's Office veto of Bill and supports its passage. 

Public Auditor 

1 



JOHN THOS. BROWN 
;\·rrorzNF:Y A·; LAVY'" 

GEl\!ERAL COUNSEL 
Jcnes & '.3Lerrero Co, inc. 

its Givisrons. sub:.<idiorkJS oncJ diii!int!\<: 

(~1e 8@ Bi::rng St), Maile. Sucrn 96910 

Ilon. Senator Thomas C. Ada, 

Toieph<Jne· ~<·67:·477-7293 
Fax: +;.~7] . .J72-6153 

ernoil: ing:cz,O:rn•en:rnl.cofT' .!JC 

iv'.ob!le/Cei• l · 671-483-596C 
POSTAL: SPO 13ox 7, Hcg6t0ia, Guorn 96932 

Sponsor and Chair. Committee on Transportation, Infrastructure, Lands, Border 
Protection. Veterans' Affairs and Procurement 

RE: Bill 20·83, An Act to Amend Articles 9 and ~2 of Chapter 5. etc. 

Dear Senator Ada, 

Please accept this lette.r as written testimony in support of the referer.ced Bill, 
as I will he offisland and unable to attend the public hearing of the Bill 
tentatively scheduled for a public hearing on January 28, 2015. 

After hearing and numerous roundtables on the precursor Bill, 224·32, I was 
delighted that all the kinks appeared to be ironed out when Bill 224 was 
unanimously pass1~d by the 32nd Guam Legislature. I was present and 
participating for most of the entire urocess, and fully appreciate the many 
changes and compromises that marked the maturation of the original bill. 

It appeared that all the kinks were not ironed out. however, when two additional 
objections were raised by the Governor in his veto m<'Ssage. While I may not 
agree with his analysis, I appreciate the desire to bring finality to the process, 
and his particularized objections aid the process, Removal of the objectionable 
clements in this Bill 20.:3:3 will hopefully now allow this Bill to again be passed 
and then become law. 

It important to get on with the process of trying to expedite the review of 
procurement protests. and this Bill makes significant strides toward that goal. 

Respectfully submitted. 

,John Thos. Brown 

l::tc_ {C • ..:am and f'.NMTJfr0wn }fo;,;st: Sto:d1, Jnc ({;namJ1J&G Dit:::trihuu,,r;;;/v1nu:'ius Htntb Tow,•n;, 
Hoidm;;~- PTY r;:·u iJ\.C-.N_ 00!1 '.\.).1J1T{lw1~hut:>'e, Inc {Sai111rn. CN~4l/! U~SS il>c:uin (),;;d S:ii'S'nnJ 



Eddie Baza Calvo GJENIERAJL SlERVliCJES AGENCY Ray Tenorio 
(Ahenslan Setblsion Htnirat) 

Depart;nent of Adinlnistration 

lie:utcrar.t Governor 

Benita A. Manglona 148 Route' 1 Marine Jrive, Piti, Guam 96-915 

Tel· (671) 475·1707 Fax No;: (671) 475 1727 / ,;7z.4217 

M cmorandum 

Honorable Thomas Ada 
Senator, 33"1 Gumn Legislature 
Chairperson on Committee on 
Transponatlon. Infrastructure. Lands. 
Boardc~· Protection. Veterans Affairs and\ 
Procurement 
Ada· s Plaza Cc'ntcr. Suite 207 

A:-pinall A venue 
Hagatna. Guam 96910 

Re; Comments on Bill 20-33 

Dear Senator Ada: 

January 28. 20 l 5 

John A,B. PangeUnat 

Acti:-1g Oep0ty Directo1 

We are in receipt of the latest addition ofBill 224·33, wh1d1 is now Bill 20·33 ''An Act 
to Amend Articles 9 and 12 of Chapter 5. Title 5. Guam Code Annotated relative to Legal 
and Contractual Remedies in Guam Pro.:urcmcnt Law" . After fUnhcr review and 
forethought. we have the following comments: 

In section 5425 the last sentence" A protest made to the office which issued a solicitation 
shall be deemed properly submitted''. Please clarity "office" ls the Director's ofiice 
sufiicicnt" Or is ii the mtcm to li1rnt to the procurement office which issued the hid'' 

Section 5425( l )(Al is very hrnad and should be deleted. 

Sect10n 5425( l )(B) makes no sense, Upon a protest. no action is cuiTently allowed. 
Therefore this section should be deleted as bcmg duplicate. 

Section 5425(2) indicates that the time limits are .... subject to equitable estoppd. This 
section is unclear. Please define ·'equitable cstoppcl". 

COMMITED TO EXCELi.ENCE 



Section 5425(b) states that pnor to the commencement of an appeal to the Puhlic 
Auditor ... This is a limiting item in that settlements do occur all the time during an 
appeal to the OPA. TI1is section seems to disallow for settlement and should be stricken. 

Further along in section 5425(h) .. it attempts to assure al! parties .. arc given notice of and 
opport.unity to participate in as1y such settlement or resolution." This forces the 
government to settle with all parties even though the other parties may not haYe grounds 
to either protest or appeal a case. As such, this section should he deleted. 

For Section 5425(d), the following should he added at the end: "Ekctronic shall he 
deemed served if the govem:nent copy shows confirmation of being sent to the electronic 
address." 

ls it the intent of Section 5427(a) that contract damages mean "monc:tary'1" lf nllt, it 
should be specifically stated. And if it intended to be included, then how does this 
section work with the government claims act'! 

Sec!1on 5452(c) should be deleted. The determination to ratify or affirm is made in the 
best interest of the gmernment, so this section docs add anything, 

Thank you for allowing us to wmment on hill 20·33. 

J 
\ 

~ ~1-4ir' 
CLAUDIA S. ACFALLE 
Chief Proeuremcnt Otficer 
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February 6, 2015 

VIA EMAIL office@senatorada.org 

Honorable Thomas C. Ada 
As;,istant Majority Leader 
MINA' TRENTAITilESN A LIHFSLATIJRANGUAHAN 
Committee on Public Safety, Infrastructure & Maritime Transpmtation 
Ste. 207, Ada Plaza Ctr., 173 Aspinall Ave. 
Hagatna, Guam 969 J 0 

RE: Bll,L NO. 20-33 (COR) 

Hafa Adai Senator Ada: 

J am writing to provide you with the comments of the Antonio !3. Won Pat International 
Airport Authority, Guam ("GIAA'') on the amendments to the Guam Procurement Law proposed 
in Bill 20-33 (COR) ("Bili 20"). The proposed changes contained in Bill 20 are substantially 
similar to the now-vetoed Bill 224-32. 

It is undeniable that some revisions to the Guam Procurement Law are necessary. 
However, the changes proposed in Bill 20 do not adequately address the problems of the law. 
Rather, the changes heavily tilt the balance in favor of would-be protesters at the expense of the 
govermnent and the public. While the Procurement Law should give protestors an opportunity to 
obtain recourse from a grievance, it should also allow the government to obtain needed goods 
and services in an effieient and expedient manner. 

For these reasons, GTAA reiterates its concerns as follows: 

1. Section 5425(a}(2) ·Proposed "Time Limits" Provision 

Like the vetoed 13ill 224, Bill 20 proposes to add a Section 5425(a)(2) with the following 
language: 

The time limits specified for the resolution of disputes arising under this Sedion, 
including any administrative and judicial review provided in this Article 9, are not 
intended to be jurisdictional, but shall be subject to equitable estoppel. 

(Emphasis in original). That the time limits specified "are not intended to be jurisdictional" but 
''shall be subject to equitable estoppel" create uncertainty that will result in lengthy and 
unnecessary procurement protests and appeals. Time limitations should be jurisdictional; if a 
protest is filed after fourteen (14) days, it is untimely and should be barred because the 
government does not have jurisdiction to entcnain it. 

WE'RE ON IT 

24.IJ 



Honorable Thomas C. Ada 
February 6, 2::n 5 
Page2 of8 

The proposed language would allow bidders and proposers an opportunity to submit a 
variety of excuses for any late protests or appeals. A determination as to whether to apply the 
principle of equitable cstoppel is a fact-intensive process and will differ on a case-by-case basis. 
It may also differ at the administrative and judicial levels resulting in a lack of certainty in :he 
law. How v;,ill an agency know when the time period for a protest or an appeal has run? Like a 
statu(e of limitations or the deadline to submit a government claim, such a determination at the 
agency level is essential for the agency to move forward on a solicitation or award of a e-0ntract 
because the automatic stay is triggered by the filing of a "timely protest" and, as proposed in Bill 
20, remains in place uotll the time to appeal has run. 

Further, the proposed language not only encourages late protests without consequence, 
but hinders the government's operations. Maintaining the current protest and appeal deadlines 
en<;ouragcs bidders and proposers to closely and expeditiously review the procurement process to 
clctcnuinc if a basis for protest or appeal exists; the proposed revision docs not. Keeping to the 
current protest and appeal deadlines also provides an objective means to dete1mine whether the 
time to protest or appeal has run allowing agencies to move forward with the business of the 
agency without the uncertainty of a late protest or appeal; the proposed revision does not. GIAA 
once again requests that the language proposed as Section 5425(a)(2) be stricken in its entirety. 

2. Section 5425<0 - Appeals 

Under the current appeal procedures, a protestor may appeal an adverse decision lo the Public 
Auditor within fifteen (I 5) days after receipt by the protcstor of the notice of decision denying 
the protest. '!be current Procurement Regulations provide that if the Public Auditor disqualifies 
herself from hearing an appeal, the appeal is taken directly to the Superior Court of Guam. 2 
GAR Div. 4 § 12601. Bill 20 adds the following sentence to 5 GCA § 5425(t) consistent with 2 
GAR Div. 4 § 12601: 

A decision under Subsection (c) of this Section including a decision thereunder 
regarding entitlement to costs as provided by Subsection (h) of this Section, may 
be appealed by the protestfillt, to the Public Auditor within fifteen (15) days after 
receipt by the protestant of the notice of decision to rcicc.t.ll!e_m:o.ttstJ,lt. filth.ill 
fifteen ( 15) .Jl.\IVS after the date the protest is deemed rejected as provic\1::5'Lin 
Subsection ( e) of this Section. If for any reason the Public A.uditOJ' d.:ctem:!lneLth<!ct 
he must disqualify himself ftom hearing the appeal, the matter shall be removed 
to the Superior Court, which shall hear and determine the malteL<l.!?l!QYO . .Pw2.uan.t 
lo~480(a1. 

While the rroposcd language specifies a standard of review for the trial court to apply tc direct 
appeals from agency decisions upon the Public Auditor's rccusal or disqualification, adopting a 
de novo standard of review is inconsistent with principles established by the United States 
Supreme Cou1t and acknowledged by the Guam Supreme Court. The standards of review courts 
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should use to review agency decisions should be as follow: the "substantial evidence" standard 
for an agency's factual determinations and ultimate protest decisions, as articulated in the Guan1 
Supreme Court case, GMHA v. Civ. Serv. Comm. (Chaco} 2014 Guam 27 'I! 15, and the 
"deferential" standa,d for an agency's reasonable interpretation and application of any 
ambiguous Procurement Law statutes and regulations, as articulated in the United States 
Supreme Court case, Chevron, U.S.A., Inc. v. Natural Resowces Defense Council, Inc., 467 U.S. 
837 (1984). 

The Guam Supreme Court in Chaco adopted the substantial evidence standard from federal law 
ill cases involving judicial review on an administrative record. Chaco, 2014 Guam 27 'I! 15. 
( citingDickinson v, Zurko, 527 U.S. 150, 164 ( 1999)). It has further affirmed the substantial 
evidence standard for Guam cases. Guam Waterworks Auth v.Civil Service Commission 
(!vfesngon) 2014 Guam 35 ~[ 9 ("This is because a reviewing body 'may not substitute its views 
for !hose of the [agency], but instead must accept the [agency's] findings unless they are contrary 
to law, irrational, or unsupported by substantial evidence."' Citing Fagan v. Dell'Jso/a, 2006 
Guam 11 if 11 (alterations in original) (quoting Alcala v. Dir., Office ol Workers Comp. 
Programs, 141 F.3d 942, 944 (9th Cir. 1998)), 

Adopting the "substantial evidence" standard is appropriate for several reasons. First, the 
Superior Court is not the Public Auditor; it would be inappropriate to cherry-pick the Public 
Auditor's standard of review in a vacuum without possessing the technical expertise of the 
Public Auditor or while disregarding the procedural limitations on the Public Auditor. Second, 
while the Procurement Law does not require fae Public Auditor to afford an agency any 
deference with respect to procurement protest decisions, adopting a deferential standard of 
review is "most conformable" to the Court's limited role under the Pmcurcment Law. The 
Procurement Law is designed to minimi7.e judicial involvement in procurement matters and lo 
insure that procurement disputes are resolved quickly and efficiently, primarily administratively. 
Bradley, 483 F.2d at 415 (discussing the relationship between the exhaustion requirement and 
the limited role of courts on administrative review); see also Data Mgmt. Res., LLC v. Ofjlce of 
Pub.Accountability, 2013 Guam 27, f[ 57. Putting the Superior Court in the role of reviewing the 
administrative record de nova on the rare occasion that. the Public Auditor is disqualified is 
incons.istent with the legislative scheme, particularly since the Superior Colll'l necessarily lacks 
any meaningful experience or teclmical knowledge relevant to resolving procurement disputes. 

Carlson v. Perez, 2007 Guam 6, ii 70 (holding that exhaustion of administrative remedies is 
required "because agencies have the specialized personnel, experience and expertise to unearth 
relevant evidence and provide a record which a court may review").: see id, ir 68 fn. 25 (Superior 
Court required to give deference to agency's findings, citing Commodi1y Futures Trading 
Comm 'n v. Schor, 478 U.S. 833, 845 (1986) ["An agency's expertise is superior to that of a coutt 
when a dispute centers on ... rcguiation[s] . , , [which] the agency is charged with enforcing."]; 
see a{soSa{ari Aviation Inc. v. Garvey, 300 F.3d 1144, 1150 \9th Cir. 2002).) 

3. Section 542S(g) - Automatic Stav 



Honorable Thomas C Ada 
February 6, 2015 
Page 1\- of8 

Under existing law, in order lo trigger an automatic stay, two factors must be satisfied: (I) a 
protest is timely submitted, Le, '.>ithin fourteen ( 14) days after the protestor knows or should 
know of the facts giving rise thereto, and (2) the protest was submitted prior to award of the 
contract, 5 GCA § 5425(g) ("In the event of a timely protest under Subsection (a) of this Section 
or under Subsection (a) of§ 5480 of this Chapter, the Ten-itory shall not proceed further with the 
solicitation or with the award of the contract prior to final resolution of such pmtcst .... ); Guam 
Imaging Consultants, Inc. v. Guam Memorial Jfospital Auih,, 2004 Guam 15 ii 23 ("Further, the 
automatic stay provisions found in .. the \niam Procurement Law require that a protest in the 
context of a GMHA procurement of services be both tactually timely and be pursued before the 
award has been made in order to trigger the automatic stay."). 

The proposed automatic stay provision reads: 

(g) In the event of a timely protest under Subsection (a) of this Sectionor under 
Sttbsee~&}"'f § 518() ef this Cflai>ter, the ~eygovemment of Guamshall 
not proceed further '.>ith the solicitation, or wiilrtheaward, or performance of the 
contract prior to the time al.lowed to appeal, or the final resolution of such protest, 
including a final entry of j udgmcnt, pr the settlement of the protest evidenced by a 
·writing signed by all interested .lll!rties, and any such further action is void, unless: 

(l) The Chief Procurement Oflicor or the Director of Public Works, af!ef 
oonsultatlon withana written concurrence of the head of the using or purchasing 
agency and the Attorney General or designated Deputy Attorney General, then 
makes a written determination that the award of the contract without delay is 
necessary to protect subsumtial interests of the ::fei'flffieygovl;'ill!llcnt .of Q.ufilll; and 

(2) Absent a declaration of emergency p[OClJICmcnt by the Government, pursuant 
to §5215, ihe protestant has been given at least two (2) days notice (exclusive of 
ten-itorial holidays); and 

If the protest is pending before the Public Auditor or the Court, the Public 
Auditor or Court has confirmed the validity of such determination, or if no such 
r;rotcst is pending, no protest to the Public Auditor of such determination is filed 
prior to expiration of the two (2) day period specified in Item (2) of Subsection 
(g) of!his Section; 

L 4) The two (2) davs specified in subsection {3) sha(l be dctcrminciiJ!212r.ovide.<i 
in I GCA § 1034. 

Although only slightly different from an earlier proposed version of BiH 224-32, the proposed 
changes to the automatic stay still would require the government to slay a procurement at any 
stage .cf the process \vithout exception. 
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The proposed revisions to the automatic stay provlSlon taken together with the proposed 
revisions to Section 5425(a)(2) that allow the application of equitable estoppel to extend the time 
to protest and appeal, give license to a protester or otherwise "aggrieved" party, to stop 
perfom1ance of a government contract for any reason, whether merited or not, without 
consequence. Even a party with little or no interest in the contract could file a late frivolous 
protest, thereby forcing the government to stay performance of a contract, often jeopardizing 
federal grant funds. inhibiting an agency from performing its duties, and preventing it from 
obtaining essential serv1ces or goods, 

Again, GL\A recommends the following changes with regard to the automatic stay, which would 
discourage frivolous protests and appeals: 

(g) In the event of a timely protest under Subsection (a) of this Section, and Jhc 
12osting of bond or such other securitv l;lyjhc protestor upon such terms as is 
jlporoved by the Public Auditor or Cqurt !!S the case may be,the government of 
Guampr goveguncnta! body shall not proceed further with the solicitation, 
eFaward, or performance of the contract prior to the time allowed to appeal, or the 
final resolution of such protest, including a final entry of judgment, or the 
settiement of the protest evidenced by a \vTiting signed by all interested parties, 
and any such further action is void, unless: 

( l) The Chief Procurement Officcr,er-thc Director of Public Works, or the head of 
the purchasing agcncv, with written concurrence with ~fig-of 
pB!ehasffig egen"')' and the Attorney General or designated Special Assistant or 
Deputy Attorney General, then makes a written determination that the award of 
the contract without delay is necessary to protect substantial interests of the 
government of Guam; 

(2) Absent a declaration of emergency procurement by 1he Government, pursuant 
to §5215, the protestant has been given at least two (2) days' >>Titlcn notice 
(exclusive of territorial holidays); and 

(3) If the protest is pending before the Public Auditor or the Court, the Public 
Auditor or Court has confirmed the validity of such determination, or if no such 
protest is pending, no protest to the Public Auditor of such detenuination is filed 
prior ta expiration of the two (2) day period specified in Item <2) of Subsection 
(g) of this Section; 

(4) The two (2) days specified in subsection (3) shall be determined as provided in 
1GCA§1004, 
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'I11e first change was made to require the posting of bond or security approved by the Public 
Auditor or Court in order for a stay to be effective. The requirement for the posting of bond is 
consistent with civil practice where a stay pcndbg appeal is only effective if a superscdeas bond 
is posted and approved by the Court. Requiring the bond or seculity assures that the agency has 
protection for not being abie to carry on its business during the appeal process, which could go 
on for many months. It should not be burdensome for a protc;;tor to post bond or other security, 
since bidders are required to post bonds as secw·ity for their bids. 

The change to add "or governmental body" was done to address the situation where the 
solicitation is issued by an autonomcus agency or public corporation. The change to Subsection 
(!) was made to allow the head of the purchasing agency to make the determination of 
substantial interest and to recognize the appointment of Special Assistant Attorney Generals 
under§ 5150 of the Guam Procurement Law 

4. Section 542S(i) - Entitlement to Costs 

Under the existing Section 5425(h), only the government may seek costs, including attorney's 
fees, incurred against a protester "upon its finding that the protest was made fraudulently, 
frivolously or solely to disrupt the procurement process." 5 GCA § 5425(h). Like the vetoed Bill 
224, the proposed changes to Section 5425(h) in Bill 20 would allow a protcstor and interested 
parties to seek reasonable costs, including attorney's fees, as follows: 

ffi __ Thc Public Auditor shall have the power to assess reasonable costs including 
rcaBonable attorney foes incurred by the government, including its autonomous 
agencies and public corporations"'QL!!..nv prql\;filQ.r or interested party against anv 
PJ!!:!Y~ .. lr1du_di.mL the. __ gQ_ycrnment._ .. !llii.!<ing _Ile protest,_wotion.._fraudulcntly, 
frivolously nr with nr..edQ!Iiirnmt intent to delay or disrnpt the procurement 
process. 

GlAA has previously raised that this section raises two major problems: l) the government's 
waiver of sovereign immtJnity is implicated in a manner that is harmful to the govenunent; and 
2) th.c provisions arc inconsistent as to the alhwancc of attorney's fees in favor of the protestor. 

1) Sovereign Immunity Implications 

The Government of Guam may only be sued by its own consent. Currently, the 
Government of Guam only agree.~ to be sued for claims based on existing contracts, torts, 
land takings, and review nf procurement under 5 GCA § 5480, The Government of Guam 
has {u!1:er l>eforg consented to be sued for attorney1s fees based on a private party1s rnere 
expectation of a contract. See Organic Act Section 3, the Govemment Ciairm Act, and 
current 5 GCA §§ 5425(h) and 5480. 111e proposed revisions to the procurement laws, 
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under proposed Section 5425(h)(3), p. 8, lines 4-12, attempt to give protestors the right to 
collect private attorney's fees from the Government of Guam. 

2) Protestor's Right to Attornev's Fees 

Next, even if the Legislature considers this change, the proposed provision is drafled so 
that it contradicts itself. The first part of the proposed Section 5425(h) states: "(hi 
Entitlement to Costs .... when a protest is sustained, the protestant shall be entitled to the 
reasonable costs incurred in connection ·with the solicitation and protest, including bid 
preparation costs, excludillg attomcv's fees, .... " However, the third portion of the 
proposed Section 5425(b) states: "(3) The Public Auditor shall have the power to assess 
reasonable costs inclndillg reasonable attorney fees incurred by the government, 
including its autonomous agencies and public corporations, or any protestor or 
interested pmty against any party, including the government, making a protest, motion 
or bringing any action .... " These two provisions squarely contradict each other. The first 
par.ion states that a protcstor is not entitled to attorney's foes, and the later portion states 
that a protestor i§. entitled to attorney's foes. lfthe bill were to pass with this provision, 
any court attempting to interpret this provision would most likely strike it for 
inconsistency. Ibis provision is the portion of the law that allows the Government to 
collect attorney's fees against frivolous protestors, and which discourages needless 
]Crotests and litigation. Therefore, this provision must be clear and correct it1 order to be 
applied. The proposed revisions would cause confusion and would remove the current 
built·in disincentive against frivolous protests. More importantly, because of its inherent 
contradiction in terms, it would most likely be found void. A clear and unambiguous 
version of this provision must exist in order to prevent mcritless protests and litigation, 
and thus, the bill should be re-drafted in order to effectively accomplish the objectives of 
the Legislature. 

5. Section 5480 - 'Waiver of Sovereign Immunity 

Aithough the proposed revisions correctly state what the Supreme Court of Guam has already 
established, that is, that a protestor must exhaust its administrative remedies before seeking relief 
in the Superior Court, Bill 20 proposes that the Superior Court's standard of review upon the 
Public Auditor's recusal or disqualification is de novo. As mentioned above, rhc de nova 
standard of:'evicw is inconsistent 'Nith principles established by the United States Supreme Comi 
inChevron, US.A., Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (I 984)and the 
Guam Supreme Court in GAflL4 v. Civ. Serv. Comm, (Chaco) 2014 Guam 27. For the reasons 
stated above, the "substantial evidence" standard should be adopted for an agency's factual 
determinations and ultimate protest decisions, as articulated in the Guan1 Supreme Court case, 
GMIL~ v. Cfv. Serv. Comm. (Chaco) 20l4 Guam 27 IT 15. The "deforential" standard should be 
adopted for fill agency's reasonable interpretation and application of '1ny ambiguous Procurement 
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Law sta::utes and regulations, as articulated in the United States Supreme Court case, Chevron. 
USA,, lnc, v. Natural Resources Defeme Council, [.,c,, 467 U.S. 837 (1984). 

GIAA respectfully requests that the Legislature consider the changes suggested above as 
it ,;onsiders Bill 20-33. 

Executive Manager 
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f'ebruar,v 9, 2015 

RE: Bill No. 20-33 (COR} -An act to amend arlides 9 and !2 of chapter 5. title 5 Guarn code annotated 
refaiive to legal and contractual remedies in Guam procuren1ent law. 

()ll hthalf of the Guarn r:hrunher of (\nnrnercc and 1Y1em0Crship. thank you for ihc Opportunity to present our 
l..'.onunents on Bill Ko. 20,JJ (C()R}. This legislation see~s to 1nakc an1enJn1cnts relating ro legal and contn1ctual 

ren1edie;;,; in Guan1 pro-curetnent lavr. 

The (Juam ('ha1nher ofComrnerce supports Bill 20<'{3,just as >Ne di<l with Bill 22-1·32. \Vhh.:-h \VUS unanirnously passed 
hy the Jlrhl Guam L.egisl.ature, and Vl'toed hy the (Jovernor last 1nonth. \Vhile 1he original legislation a<ldresse<l the 

many concerns the business c01111nunfty shared with legal and contractual remedies related tt• (iuam'.>i Procureinent 

La\vs. this revised version s1ill addresses key factors. 

While we recognize the (iovcrnor's concl."rns in his veto 1nessage, \Ve do hope that individual legi,Jutiun can be 
reconsidered in the near future that \\\)Hid addrL'ss the t\VO revisions in this legislation that are contrar} to Bill 224 J2, 
\Vhlch include; 1) -rhe abi!itv j{Jr non-aggrieved persons Io file ,1 protest, and 2} Prnte;·t) on e111ergency procurernent 

rna<.le ~>y the Governor, \Ve are certain that these issues can still be Uiscussed \VhHe \\'Orking \Vi th the concern.s of tx)th 
the legislative and executive branches. Like\vlse. \Vi th lhese n(lted a1nendn1ents, \Vt' do feel i:h:H this legislation should 
he, able 10 favor-&bly 1no\ e more effectively \\'ithin the )3nJ Ciuain Legislanire, and hopefuHy signed into la\v hy the 
(.i·o"eml"Jr. 

We understand !hat the third item that \-1,-as reco1nmended in the Governor's veto message \vas rhe Jncorporatii.1n of a 

protest bond, :\:<. indicated in our testin1ony last year, the (i u~1n1 ('harnbcr of (~nmrnerce opposes such a hond. 

c:ondiiloning prn!est, c;r the auron1atic -;t:1y on a bond is unfair to :.i.ll those \vho protest fnt vaii<l reasons. l'he proces."i 

shoul<l not further co1npHcate a protestor·s only effective relief. 'fo add to thh~. a protest fxtnd docs not necessarily 

w<luce the number of so-called frivolou-.; protc.~ts, as presumed. We :lppret..:iare that this reconunendrHi(1n \v;t., ni)f 

inc!udt:d !n this legtslaHon. 

In closing, thi: (iua1n C'hamtx~r of ( 'on1mcrce supports Bill 20 331 ('()R), 'fhank ynu for !ht opponunity· to submit 
testin1ony. 

Senseran1enre, 

:::cc:: :'¥~3=~ 
DA V!D Lf:.!JDY 
President 

!JO!JllY SHRJNlil 

('hair. L1:.·gislative Revie\\-' ('ommittce 

173 Asi.linall Avenue • Suite 101,, Arl<J P'l.1Zfl Center, H3g~tii.ri • P.()_ Box 2H3, tl1g}itfia, GU 96932 
TeL {671) 472-6311/8001 • Fa:..·: (f>71} 472~6202 • http://\VW\V,Gt1;:1tt"\Cliamher,com.gu • E~mail: info@(~uan1Chambe-r,conLgu 
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Certification of 
Waiver of 

Fiscal Note Requirement 

This is to certify that the Committee on Rules submitted to the Bureau of Budget 
and Management Research (BBMR) a request for a fiscal note, or applicable 
waiver, on Bill No, 20·33 (CORl - T. C Ada, "AN ACT TO AMEND 
ARTICLES 9 AND 12 OF CHAPTER 5, TITLE 5 GUAM CODE ANNOTATED 
RELATIVE TO LEGAL AND CONTRACTUAI. REMEDIES IN GUAM 
PROCUREMENT LAW.,"- on Januarv 12, 2015. COR hereby certifies that 
BBMR confirmed receipt of this request January 12, 2015 at 4:34 P.M. 

COR further certifies that a response lo this request was not received. Thc~efore, 
pursuant to 2 GCA §9105, the requirement for a fiscal note, or waiver thereof, 
on Bill 20·33 (COR) to he included in the committee report on said bill, is 
hereby waived. 

Certified bv: , 

// ;' 

-~~~~~41-,jL./-!-.4~:.,:_cJ:_,;__~~-
Senat~r Rory f. R~spicio 
Chairperson, Committee <)!1 Rules 

February 13, 2015 

Date 



C()~11"1ITTEE ON RULES 
· 1/l1fim1'tn:11tai Ires m1 Lilies"1t11n111 G11ti!um •The 33rd Guam Legislature 

< _; 155 Ht'.S!er l>i;u:e, liigatllJ, c;u;U1196910. ttJ:<.'bJ,Jf;u.wile;..rilltUUrt.,({JJTI 

, E¥n1ail: 1vJ1:fiit'gH<tllt(ij,'~~,,,h:tiln11n • 1d: ( 671 }472-7679 • Fa:x: ( 671 

Senator 
Rof! J, Rc,picio 

CHAlitPFHSON 

i\1A!CHtlTY Li'.A[HJl 

Senator 
Thomas C. Ada 

V!Ct C!iAlRPERSt)N 
:\"5fSTAk"! MA!OR!TY Lf.AD[R 

Speaker 
Judith T.P. Won Pat. EdJJ. 

Member 

Vict:-Spcaker 
l1cnj.a1nin J.F C'n11 

Mentber 

Legislative Secretary 
'f'lrut f~osc Muna Iiarni;;s 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Senator 
Frank Bfa.s Aguon~ Jr, 

f\,1cnJber 

Scnatur 
\lichad F.Q. San Nicolas 

Member 

Senator 
Nerissa f3rctan1a lJnder\vnod 

Memba 

V. Amhony Ada 
MINORITY LEADER 

Mary C. Torres 
,\•UNt1RITY M[i\tt~ER 

January 12, 2014 

VIA E-MAIL 
t1 Ht !1 on y .ltt a :;Qilf;lnn r. .. ~u a 1u.,~~u v 

Anthony C Blaz 
Director 
Bureau of Budget & Management Research 
P.O. Box 2950 

Hagatfia, Guam %910 

1-fofu Ad11i Mr Blaz: 

1'ransn1Hted lu.:-re,vith is a listing <Jf I 1\1in(l'trcn!r1i ¥!'res 1u1 Li/tc5h1turi1n Gail}uut'5 

mos! rerently introduced bills. Pursuilnt to 2 GCr\ §91()3, l resp0Ltfui!y request 

the preparation of fisc,11 notes for the referenced bills. 

Si 'l11'os nui'rl:->c' for your attention to this matter. 

Verv Truly Yours, 

Senator Thomas C Ada 

Atlirchmen! (!) 



I 
BiUNo. Sponsor Title 

AN ACT TO AMEND §852{c) OF CHAPTER 8, ARTICLE 2 OF TITLE I, I 
19·33 (COR) T. R. Muna Barnes GUAM CODE ANN OT A TED, RELATIVE TO ARTS IN BUILDINGS AND 

FACILITIES. 

AN ACT TO AMEND ARTICLES 9 AND 12 OFCHAPTER5, TITLES 
20.33(COR) T. C. Ada GUAM CODE ANNOTATED RELATIVE TO LEGAL AND 

CONTRACTUAL REMEDIES fN GUAM PROCUREMENT LAW. 



COlV1i\11TTEE lJN RULES 
IJJi11J1'irenlai Tres 1u1 li/1t:slo1/11ran (;u/i!ta11 • 'fttt: 33rd C~u.::in1 Lugisl~1lur0 

J1.t~dt:i1a, ( lUAJH ')(--") lt1 • l<'l;W\i'{/L;Ci!/il~L«dlim.:oih 
r<i'ffoi'f.l,W!t(1i'.~N.W/.;nJi • '[{'.J; '_6~) •x· J."·''" 

Senator 
i~ory J. Respicio 

Cf!AIRl'lRS(l!\i 

!\-\Alt1Ri IY lL,"Dt-R 

Sc-nalor 
rh,lmas C. Ada 

V!t f: CHAl~PfR$t}N 

A~SJSL"Nf ,V!AJCHUIY lfADrn 

Speaker 
Judith LP. Won Pac EdJ) 

ivk111hcr 

\'icc~Spcakcr 

Beniamin JJ' Cruz 
\-t;;:n1her 

Lt:gi:-;lat1vc Secretary 
'fina R_ose !V1una l3arne,s 

"11en1bct 

Senator 
Dmnis U. Rodriguez. Jr. 

l"v1cmbe-r 

Scnntur 
Frank Illas Aguon • .Ir. 

r>.1einht•r 

Senator 
Micl1<1cl F.Q. Sim Niculas 

i\:1c1nber 

Senator 
'.\Jcrissa Bretania t:nder\"ond 

~h:n1hcr 

V Anthony Ada 
:\'\!NOil!)\ lJADUt 

:V1ury (' Torres 
MfNt)IU fY lv\f -~Bf R 

January 12, 2015 

To: 

From: 

Subject: 

Rennae Meno 
Cli'rk ot" the Lt'gi;;:;faturc 

Attorney Therese M. Terlaje 
tegish1fivc Legal Coun~cl 

Senator Th om as C. Ad a~ 
litting (]1airpcr_..;01t of the Connnittrc o!l !'\ufc~ 

Referral of Bill No. 20·33(COR) 

As the Acting Chairperson of tlw Committee on Rules, l '1111 forwarding my 
referral of Bill No. 20-33(C0R), 

pfr_-ase e-nsun.> that the s11bj(:'ct biH is n.:>ferrt:d, in tny nan1e, to the- respective 
con11nilte(_', as sho\\-n on the attachml~nt l also n::•que~t that the sa1n1:• be 
forvvarded to ,\II members of I /v1ht1f'"trc11tai ·rrcs na Lil:e~iaturau Gr11Uun1, 

Shouid you have any qur:slir>ns, plc:asr' fel~I free to (:on tact our office at 472~7679. 

A ttachmc•n t 



r 
' ' 
I ··r NO. . SPONSOR 
r c Ada 

I 

I 
20·33 

!COR) I 
I L_ I 

5-ill lnt1oduced/H1st0Fy 

l/:13/20lS SAG /-1!vi 

1 i}fina'1're11tal I'res /Va Lihe:~Jaturan ReL·eii-'ed 

Bill Log Sheet 

DATE DATE CMTE 

TITLE lNTROt>UCEO REFEftREO REFERREO 

AN ACT TO AMEND .~RTICLES 9 AND 12 OF 01/09/15 01/12/14 Cornrnittee O'i 

CHAPTER 5, TITl.E 5 GUAM CODE ANNOTATED 4:16 o.m. Transportation, 
REL~ TIVE TO LEGA~ AND CONTRACTUAL Infrastructure_. Lanes, 

REMEDIES IN GUAM PROCUREMENT LAW. Border Protection, I 
Veterans' Affairs 2r;d 

?ro-:::urerr,ent : -

PUBUC DATE I 
HEARING COMMiTIEE 

DATE REPORT _.:!lED FISCAL NOTES 

i 
I 
' I 

I 



Office of ,")eoatvr rn1n Add f\,1aJ! - !st ~nti{.c 11f Pub!ic Heuring anJ lnfo-nnatinn Rrkfing: Fehnmry 12. 2015 a1 9:00 am. anJ 2:00 p.m 

Charlene Flores <flores@senatorada.org> 

1st Notice of Public Hearing and Information Briefing: February 12, 2015 at 9:00 
a.m. and 2:00 p.m. 
2 messages 

Charlene Flores <flores@senatorada.org> Thu, Feb 5. 2015 at 8:39 AM 
To: Media <media@senatorada.org>, phnotice@guamlegislature.org, phmaterials@guamlegislature.org 

February 5. 2015 

MEMORANDUM 

To: All Senators, Media. and Stakeholders 

Fr: Senator Thomas C. Ada. Chairperson 

Subject 151 Notice of Public Hearing and Information Briefing: February 12, 2015 at 
9:00 a.m. and 2:00 p.m. 

Please be advised that the Committee on Transportalior<, Infrastructure, Lands, Border Protection. 
Veterans' Affair, and Procurement will be conducting a public hearing on Thursday, February 12, 2015 at 9:00 
a.m. This meeting will take place in the public hearing room of I Uhesfaturan Guahan The agenda is as follows: 

9:00 a.m. • 10:00 a.m. 

The Executive Appointment of Mr. Glenn Leon Guerrero to serve as the Director of 
Department of Public Works. 

1 Q:OQ a.m. • 11 :OQ a.m. 

The Executive Appointment of Ms. Katherine C. Sgro to serve as member of the A.B. Won 
Pat International Airport Authority Board of Directors. 

2:00 p.m. 

L2 



<:,Jffic<" of Scmt0r Tom Ada \-1d)l !st !'Jolie<: of PuMiv il:earlng and lnfommtion Hric-fing; Fdwuary J 2, 2015 a! 9:HH ~un. auU 2:00 p.m. 

The Department of Land Management Information Briefing. 

Testimony on the Executive Appointment of Mr. Glenn Leon Guerrero and Ms. Katherine C. Sgro should 
be addressed to Senator Thomas C Ada, Chairperson, and will be accepted via hand delivery to our office, our 
mailbox at the Main Legislature Building at 155 Hesler Place, Hagaliia. Guam 96932, via email to 
of!Jco@senatoiada.oig, or via facsimile to ! until Friday, February 20, 2015 at 5:00pm. Individuals 
requiring special accommodations. auxiliary aids, or services should submit their request to Charlene Flores at 
473-3301 Please feel free to contact my office should you have any questions or concerns. 

Charlene Flore:.; 
Polic\ \ nahsr . . 
( )ffice of Senator Thomas C. \da 
[ A1i11a 1!rmtcJi Tres 1w Lihesl..1!mm1 C11tiha11 - 33rd (; uam Lcgisiawrc 

1 

'2.j 1st PH Notice.pdf 
350K 

Charlene Flores <flores@senatorada.org> Thu. Feb 5, 2015 at 3:02 PM 
To: Eric Palacios <eric.palacios@epa.guam.gov>, Conchita San Nicolas Taitano <conchita.taitano@epa.guam.gov>, 
vincent.pereira@epa.guam.gov. michael.omallan@epa.guam.gov, don.quinata@epa.guam.gov, 
william.austin@fe.navy.mil, jbenavente@gpagwa.com, mcamacho@gpagwa.com. gbotha@gpagwa.com. 
rwiegand@gpagwa.com, David Leddy <dleddy@guamchamber.com.gu>. ccastro@guamchamber.com.gu, 
rdelgado@guamchamber.com.gu, info@ghra.org, bill.ada@ipehq.com, catherine.leanguerrero@exxonmobil.com, 
ddean@sppcorp.com, jbrown@portguam.com. frpangelinan@portguam.com. thomas@guamwaterworks.org, 
annbarja@guamwaterworks.org, staylor@guamwaterworks.net, heidi@guamwaterworks.org. 
joseph.verga@gmha.org, glennJeonguerrero@dpw.guam.gov, eleanor.borja@dpw.guam.gov, 
iessie.palican@dpw.guam.gov, maria.ftores@revtax.guam.gov, john.camacho@revtax.guam.gov, Simon Sanchez 
<gdcmgr@ite.net>. lsablan@gpagwa.com, jtduenas@hotmail.com. 1effchaf)ohnson@hotmail.com. 
horeckylaw@teleguam.net. harecky@ite.net, ndynvn@yahoo.com, Lou Palomo <lpalomo@guampuc.com>, Marie 
Villanueva <marie@guam-peals.org>, Tammy Bamba <tammy.bamba@grta.guam.gov>, 
rick.agustin@grta.guam.gov. teresa.topasna@land.guam.gov, Ronnie Santos <ronnie.santos@clb.guam.gov>, 
michael.borja@land.guam.gov, david.camacho@land.guam.gov. dlmdir@land.guam.gov. dfbraoks@guamopa.org, 
jngoz@azemaiLcom.au. raunderwood@uguam.uag.edu, jpeterson@uguam.uog.edu, lmtoves@uguam.uog.edu, 
raymond.blas@dpr.guam.gov, pedra.leonguerrero@cqa.guam.gov, raffaele.sgambelluri@cqa.guam.gov, 
briana.roberta@cqa.guam.gov. benny.m.paulino@us.army.mil, johnny, lizama@ang.af. mil. 
john.unpingco@gvao.guam.gov, chuck.ada@guamairport.net. peterroy@guamairport.net, rosieb@guamairport.net, 
Chace Anderson <candersongbb@gmail.com>, Alicia Feieran <avfejeran@gmail.com>. csr@guamce!Lnet Clayton 
Duvall <clayton4gppc@hotmail com>. Chris Felix <felix@guam.net>, rjdguzman@hotmail.com. mail@cmlaw.us, 
claudia.acfalle@gsa.guam.gov, superintendent@gdoe.net, racruz@gtrf.com. djtydingco@gta.net. 
jkriegel@docomopac1fic.com, jlai@docomopacilic.com, Richard Yu <richard.yu@choicephonellc.com>. Rene Lao 
<rene.lao@choicephonellc.com>, john compton@itehq.net 

{O:i..;oted text h1Cden; 

.,-, 1st PH Notice.pdf 
L:l 350K 



; f/, ,Y; 

January 2-2. 20 ! 5 

\ffMOR:\NDl•.M 

Suhjrc1_ !" '.'lolicc of Public Hearing: .lan11nry 2'J, 21115 -· 'l:Oll:im :rnll 2:00pm 

PleJse he advised that the C~-on1n1i1tes on ·rransportation, lnfn1s1ruc!ure. i.ands. I3ordcr 
Prz-:-1cction, Veterans' 1\f'fairs and Pro12ur0n1..:n1 \-Viii he conducting a public hearing on l'hursday, 
Janu,.ry 29, 2015 at 9:00am and 2:00pm. This meeting will take place in the Public Hearing Room 

9:00am 

HiflJ..-.33.(LS}}.T.\V.<111 Pat, E.d.D. 
1\n act t1,1 transfer-rhle of Lot No. 5397 rnunicipality orflarrigada, (Ju~un to thc­
Ciuarn. 

1Jill8~33JC()R).D.(;,Rotlrigue.z, .Jr, 
)\n act to pro\lde f<1r dev.:lop1nent and lrnplcrnent:ttion ofC'ornparablc Rate Schedule R 
('hargt>s Cor residenlial rnuhif:'1nily acconnnod.n1ions h_3 the (Juarn Povvcr /\uthority. by adding 
a nevv lre111 ( ! ) t<1 ~8104(1)) orC'haph:r 8- 'ri!f:;;· 12. (/U:dH1 ('ode :\ni'!t!tatt:J. ,:rid t: llC\\ h<-•:n \ l} 
to ! l l of i\r1ic1e l. ('hapter J, ·r!tle ::;g, (iuurn _,\dr11ini>tTat!v1.:: H.uk:'s and "'"~"k' 

Bill (COR1,v .. ,\ .. Ada 
l\n act t\i urlti a nev, cbap1er 8 l to_ ti1lc 2 l, (iuan1 (''-lde :\nn<)1Ht•:J rc!atlv~ to the 
of broadhand and J(,•lecorn!Tt!tn!callons infr:istruclure ou public riglHs 

2:00pm 

Hi!l)(l-33 (C(UlJ· 
i\n ,-h.:t to amt~nd artic.lc;:; 9 and f 1 of cbapr:.:r title S: (Ju:1n1 code annot:ited r~:!,11h 1; li' and 
CC'lilractual r,,:~n1edic-:; !n Ciuan1 prni.:url'.rncnt !av,'. 

r 011 Bill No. J,33 (LS). Bil! No. i;,3:; (COH), Bili .'fo. IS,J3 (CORI and Hili .i'i<i. 20-
33 ((:()R) should b-c addrc::-.sed to Senator 1'ho1n:_=ts (~. :\dri. c·1-1::drµer-;orL ;JIH.i \viii be 

C!uarn 9{-)Q}2, \'i::t cn1ail to ofllce-ii!_scnatoraJa.tn·g. or via f~1csirnile h) l 1 -l-:'3~3_103 until 

February b, 2015 at 5:00 pm. fndividua!s requirin&: sp..:cial ;ic~:o1nnh)d:ttions" uuxilinry 1-'1r 

,;c-rviccs :>hould :'Uhn1it their rcqu::sl: to C.'harh:nc Flores al ~t73~1301, Please r::-e-! free h> L'OlHact niy 
nf'flce --,huuld \iJU havi.: any wuesti£1ns or C('f1C1.:rn,,__ 



27 2015 

ME'vHJRANDl.l'y1 

Scnaior 'J hornas c· 1\da, 

2"'' Notice of Public Hearing: .January 29, 2015 9:00 >Lr!L and 2:00 p.m. 

P·!east be advis~d that the l~on1n1itt¢;; on 1·ransportation, Infra:-.lructure. f1ordc-i 
Protection. \!ctcran:)' Affairs and Procure1ncn! \Viii ;)e conducting a pub/i~'. hearing 011 l.hursday, 
January 29, 2015 at 9:00 a.m. and 2:00 p.m. This m.:eting \\di tak.:; place the Public 
Roo1n or f (Juuhan. rhr.:: Ls (l~ li)llo\V':l: 

1HIO >1.m. 

Hilllc3.3 (11SJ c .J.T. )Vonl'at, Ed.D. 
:'\n act to transfer lltli.: of Lot No_ 5397 municipality of fiarrignda. Ciuam to the\ Jnivc-rsi:y of 
Clua1n. 

Hill 8-33 (COR) -D,G.Rodrigucz,,Jr. 
i\n .JCl to provide for dcvcloprnt:n! and irnph.:n1.;;ntn!ion of (~orn.pnrablc Rate. Schedule R 
(~harges ror residential tnultifarnily accor:1n1odations lhC (Juan1 Pov.er j\Uthorit). by adding 
a !1C\V llt'ln ( 1) to §8104({)) of L~hapt;;r 8, ritle l 2, (fu:in1 ('ode /\nnctated, Llnd a ncvv lte-n1 t l) 

to l ! 1 of i\rticlc l, ('haptcr 3, Title 21'L Ciuarn ,:\dn1inis1rali\L'- Rules and '"'c:umttoris 

Hill l8c33 (COR}· V.A .. A.d.a 
.\;i :Jc! to ,}tid a nc"A chapt~r 8 l to. tilt;.~ 21, Chiarn (:ode ,\nnctaied relative to !he (k'v:.::!opnh::rit 
i)f bro.;,1db~1nd 2-nd f.:>!Ct:OfHrnunfcritions infrastructure 011 ~""Ut'-li'-: right-! ur \-V<ly. 

r\.n act to <Hn~nd article> 9 .and 12 of chapter 5, tillc S (lti:Jn1 code annotntcd rc!ati\ '-'to and 
CtH1ir::1c\uctf n.•medi~s in Ciuan1 procur;.:·n1i:nt l<t\-\. 

33 (C"<JR) s11ot!ld be addressed to Senator !'ho1nas (' :\da, (~J1airpcr:-iG11, JJ1d \:vill ~;c: vin hand 
to our ,1JTi-i.>2. our n1ailbox at the rvtain Lcgi-.,l;:nure Buildin~~ at 155 1 lt:';h:r 

(1uarn •)69_1:?., via ctnail 10 or via fr1c'1i111ih: to 1_671 J 47}-3':;()3 u1nil Frida:---~ 

February (1, 2015 at 5:00 p.rn. Individuals requiring special nci.:r•1n1:·1L1da1ion~, ;1id"'>_ 

;;.cr\tCes "'hou!d 5',Uhrnit their request tn C
0

harlene Fl(ircs at ·t71-_\30l _ Picas(' fc;,:J 
ofTlc~; -~hou!d vou have ;111y- questions o-r conct:rn::r. 



2112<20!5 {)ffice. of S.:1mtor Tom AU a ~fail 2nd N(1[1cc of l-'uhlic Hearing and Jnfonnation Britfin~: t<::tn:ury l2, 201 :i :u 9:00 a.Ill. nm: 2:00 p.111. 

Charlene Flores <flores@senatorada.org> 

2nd Notice of Public Hearing and Information Briefing: February 12, 2015 at 
9:00 a.m. and 2:00 p.m. 

Charlene Flores <flores@senatorada.org> Tue. Feb 10, 2015 at 8:11 AM 
To: Media <media@senatorada.org>, phnotice@guamlegislature.org, phmaterials@guamlegislature.org, Eric 
Palacios <eric.palacios@epa.guam.gov>, Conchita San Nicolas Taitano <conchitaJaitano@epa.guam.gov>, 
vincent.pereira@epa.guam.gov, michael.omallan@epa.guam.gov, don.quinata@epa.guam.gov, 
william.austin@fe.navy.mil. jbenavente@gpagwa.com, mcamacho@gpagwa.com, gbotha@gpagwa.com. 
rwiegand@gpagwa.com, David Leddy <d!eddy@guamchamber.com.gu>, ccastro@guamchamber.com.gu, 
rdelgado@guamchamber.com.gu, info@ghra.org, bill.ada@ipehq.com. catherine.leonguerrero@exxonmobil.com, 
ddean@sppcorp.com .. jbrown@portguam com, frpangelinan@portguam.com. thomas@guamwalerworks.org, 
annborja@guamwaterwarks.org, slaylar@guamwaterworks.net. heidi@guamwaterworks.org, 
joseph.verga@gmha.org, glenn.leonguerrero@dpw.guam.gov, eleanor.borja@dpw.guam.gov, 
jessie.pelican@dpw.guam.gov, maria.ftores@revlax.guam.gov, john.camacho@revtax.guam.gov, Simon Sanchez 
<gdcmgr@ite.net>, lsablan@gpagwa.com, jtduenas@hotmail.com. jeffcharjahnson@hotmail com, 
horeckylaw@teleguam.net, horecky@ite.net. ndynvn@yahoo.com, Lou Palomo <lpalomo@guampuc.com>, Marie 
Villanueva <marie@guam··peals org>, Tammy Bamba <tammy.bamba@grta.guam.gov>, 
rlck.agustin@grta.guam.gov. teresa.topasna@land.guam.gov. Ronnie Santos <ronnie.santos@clb.guam.gov>, 
michael.borja@land.guamgov, david.camacho@land.guam.gov, dlmdir@land.guam.gov, dfbrooks@guamopa.org, 
jngoz@ozemail.com.au, raunderwood@uguam.uog.edu, jpeterson@uguam.uog.edu, lmtoves@uguam.uog.edu, 
raymond. bl as@d pr. guam. gov, pedro. leong u errero@cqa .g uam.gov, raffaele. sgambelluri@cqa .guam. gov, 
briana.roberto@cqa.guam.gov, benny.m.paulino@us.army.mil, johnny.lizama@ang.af.mil. 
john.unpingco@gvao.guam.gov. chuck.ada@guamairport.net, peterroy@guamairport.net, rosieb@guamairport.net, 
Chace Anderson <candersongbb@gmail.com>, Alicia Fejeran <avfejeran@gmaiLcam>, csr@guamcell.net, Clayton 
Duvall <clayton4gppc@hotmail.com>, Chris Felix <felix@guam.net>, rjdguzman@hotmaiLcom. mail@cmlaw us, 
claudia.acfalle@gsa.guam.gov, superintendent@gdoe.net, racruz@gtrf.com, djtydingca@gta.net, 
jkriegel@docomopacifrc.com. jlai@docomopacific.com, Richard Yu <richard.yu@choicephonellc.com>. Rene Lao 
<rene.lao@choicephonellc.com>, john.compton@itehq.net 

February 10, 2015 

MEMORANDUM 

To All Senators, Media. and Stakeholders 

Fr: Senator Thomas C. Ada. Chairperson 

Subject 2nd Notice of Public Hearing and Information Briefing: February 12, 2015 at 
9:00 a.m. and 2:00 p.m. 

Please be advised that the Committee on Transportation, Infrastructure, Lands, Border Protection, 
Veterans· Affair. and Procurement will be conducting a public hearing on Thursday, February 12, 2015 at 9:00 
a.m. This meeting will lake place m the public hearing room of I Uheslaturan Guahan. The agenda is as follows: 



Offk<:: of S:n;itor ·111m Ad;< '.\c1ai! 2nJ Notice of Pubht Hearing and information Briefing: Fcnri;ary 12, 2Ul5 at 9:01J a.111. ;l!1d ~;UO p.m. 

9:00 a.m. -10:00 a.m. 

The Executive Appointment of Mr, Glenn Leon Guerrero to serve as the Director of 
Department of Public Works. 

10:00 a.m. - 11 :00 a.m. 

The Executive Appointment of Ms. Katherine C. Sgro to serve as member of the A.B. Won 
Pat International Airport Authority Board of Directors. 

2:00 p.m. 

The Department of Land Management Information Briefing, 

Teslimony on the Executive Appointment of ML Glenn Leon Guerrero and Ms. Katherine C. Sgro should 
be addressed to Senator Thomas C Ada. Chairperson. and will be accepted via hand delivery to oGr office. our 
mailbox at the Main Legislature Building at 155 Hesler Place. Hagatna, Guam 96932, via email to 

or via facsimile to j 413-3303 until Friday, February 20, 2015 at 5:00pm. Individuals 
requiring special accommodations, auxiliary aids, or services should submit their request to Charlene Flores at 
473-3301. Please feel free to contact my office should you have any questions or concerns. 

( :harlcnc 1 :1, ires 

Pohcv \ nalrst . . 
( lfficc of Senator Thrnn;1s C. \da 

1 
res 11:1 Lihcs/,1/t1r,m (;11dfidll - 33rd Guam Legislature 
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Sen. Thomas Ada 
Chairman 

Commitrec on Transportation, lnfrasuucrnre, Lands, 

Border Protecrion, Veterans' Affair> and Procurement 
I 1\fi110 Trenlrli Tns Na Liheslat:mw Gu,Jhan • 33cc1 Guam Lcgisiamre 

~G~N!>A 
PVBLIC HEARING 

Thursday, January 29, 2015 
Public Hearing Room, I Lilieslaturan Guahan 

The agenda is as follows: 

Bill l-33 (LS) - .J.T. Won Pat, Ed.D. 
An act to transfer Title of Lot No. 5397 municipality ofBarrigada. Guam to the 
University of Guam. 

Bill 8-33 (COR) - D.G. Rodriguez., .Jr. 
An act to provide for development and implementation of Comparable Rate Schedule R 
Charges for residential multifamily accommodations by the Guam Power Authority. by 
adding a new Item (I) to §8104(0) of Chapter 8. Title 12, Guam Code Annotated. and a 
new Item ( l) to §3111 of Article L Chapter 3. Title 28, Guam Administrative Rules 
and Regulations. 

Bill 18-33 (COR) - V.A. Ada 
An act to <1dd a new chapter 81 to. title 21. Guam Code Annotated relative to the 
devdopment of broadband and telecommunications infrastmcture <111 public rights of 
\Vay 

Bill 20-33 (COR) - T.C.Ada 
An act to amend articles 9 and I 2 of chapter 5, title 5 Guam code annotated relative to 
legal and contractual remcdi<:s in Guam procurement law. 

Testimony on Bill No. 1-33 (LS), Bill No. 8-33 (COR), Bill No. 18-33 (COR) and Bill 
No. 20-33 (COR) should be addressed to Senator Thomas C. Ada. Chairperson, and will be 
accepted via hand delivery to our office. our mailbox at th.: Main Legislature Building at 155 
Hesler Plw.:e. Hagatiia. Guam 96932. via email to officeq1senatorada.org. or via facsimile lo 
(671) 473·3303 until Friday, February· 6, 2015 at 5:00 pm. Individuals requiring special 
accommodations. auxiliary aids. or services should submit their request to Charlene Flores ai 
473-330 I. Please fed free to contact my office should you hav<: any questions or concerns. 
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